
  

  
  

  
 

 
  

 
  

  
 

     
 

   
 

    
 

      
 

    
 

   
 

   
 

     
 

   
    
  
  
  
  
  
  
   
   
   
  
   

 
     

 
 

 

Association Annual Disclosure pursuant to §38-33.3-209.4(2), C.R.S. 

Two Rivers Homeowners Association 
28 2nd St., Unit 213 
Edwards, CO 81632 

Designated Agent: 
Marchetti & Weaver, LLC 
28 Second St, Suite 213, Edwards CO  81632 
970-926-6060 
Magdalena Gembal; magdalena@mwcpaa.com; 970-926-6060 ext 107 

Declaration recorded in Eagle County on September 16, 2003, Reception Number 849865 

1) Fiscal Year Commences: January 1, 2024 

2) Current Year Budget: Attached 

3) List of current Regular and Special Assessments, by unit type: included with budget 

4) Prior Year Annual Financial Statements, including Reserve Funds if applicable 

5) Most recent audit or financial review: n/a 

6) Association Insurance Policies: see attached Summary of Policies Attached 

7) Association Governing Documents (Article of Inc, Bylaws, Rules & Regulations): Attached 

8) Association Responsible Governance Policies under 38-33.3-209.5: Attached 
i. Enforcement of covenants and rules 

ii. Parking Policy 
iii. Collections of unpaid assessments 
iv. Landscaping Policy 
v. Handling of conflicts of interest involving board members 

vi. Inspection and copying of records by unit owners 
vii. Investment of reserve funds 

viii. Reserve study requirements 
ix. Procedures for addressing disputes between Association and unit owners 
x. Procedures for adoption of policies, procedures and rules 

xi. Conduct of meeting 
xii. Policy Regarding Registration of Phone Number and Email Address 

9) Prior Year Minutes of Executive Board and Member meetings:  Attached 

mailto:magdalena@mwcpaa.com
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C I 
TWO RIVERS HOMEOWNERS ASSOCIATION 
Balance Sheet 

ASSETS 12/31/23 
Current Assets: 
Bank Account- Operating 155,540 
Bank Account- Reserve 147,815 

Total Cash in Bank 303,355 

Accounts Receivable 35,130 
Other Receivables 0 
Allowance for Doubtful Accounts (9,206) 

TOTAL ASSETS 329,279 

LIABILITIES & NET ASSETS 
Liabilities: 
Accounts Payable 123,852 

Total Liabilities 123,852 

Net Assets 
Working Capital Reserve 33,570 
Fund Balance 171,857 

Total Net Assets 205,427 

Total Liabilities & Net Assets 329,279 
No assurance is provided on these financial statements; = 
substantially all disclosures required by GAAP omitted. 

J K L M 

12/31/24 

126,728 
148,166 

274,894 

14,077 
0 

(9,206) 

279,765 

132,550 

132,550 

33,570 
113,645 

147,215 

279,765 
= 
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Printed: 01/31/25 

Cal Yr 12 Mo 12 Mo Cal Yr 
2024 Variance Cal Yr Ended Ended Variance 2025 

Adopted F
Budget (

avorable 
Unfavor) F

2024 
orecast 

12/31/24 
Actual 

12/31/24 
Budget 

Favorable 
(Unfavor) 

Prelim 

Budget 

261 261 - 261 261 

$ 75.00 $ 75.00 72.00 
0% -4% 

0 

560 

234,900 
1,000 

12,000 
400 

-
-
-

140 

234,900 
1,000 

12,000 
540 

234,900 
0 

8,870 
519 

234,900 
1,000 

12,000 
400 

0 
(1,000) 
(3,130) 

119 

225,504 
1,000 

12,000 
400 

3,000 
0 

(2,000) 
-

1,000 
0 

900 3,000 
0 

(2,100) 
0 

1,500 
0 

251,300 (1,860) 249,440 245,189 251,300 (6,111) 240,404 

495 

0 

27,371 
1,000 

14,465 
2,327 

0 

(8,629) 
-
-

63 
-

36,000 
1,000 

14,465 
2,264 

0 

37,655 
599 

15,022 
2,264 

0 

27,371 
1,000 

14,465 
2,327 

0 

(10,284) 
401 

(556) 
63 
0 

37,800 
1,050 

15,188 
2,377 

0 
980 500 

1,000 
81,655 
5,000 

-
-

(967) 
5,000 

500 
1,000 

82,622 
0 

22 
1,684 

77,851 

500 
1,000 

81,655 
5,000 

478 
(684) 

3,804 
5,000 

1,000 
1,000 

24,699 
5,000 

133,318 (4,533) 137,851 135,097 133,319 (1,779) 88,115 

0 
0 

121,506 
12,247 
5,000 
2,000 

50,000 

18,632 
(3,465) 
5,000 
2,000 

282 

102,874 
15,711 

0 
0 

49,718 

102,874 
15,711 

0 
0 

49,718 

121,506 
12,247 
5,000 
2,000 

50,000 

18,632 
(3,465) 
5,000 
2,000 

282 

117,120 
16,497 
5,000 
2,000 

10,000 

190,753 22,449 168,304 168,304 190,753 22,449 150,617 

324,071 17,916 306,155 303,401 324,071 20,670 238,731 

(72,771) 16,056 (56,715) (58,212) (72,771) 14,559 1,673 

139,494 32,364 171,857 171,857 139,494 32,364 115,143 

66,723 48,420 115,143 113,645 66,722 46,923 116,816 
= = = = 

C I 
TWO RIVERS HOMEOWNERS ASSOCIATION 
STATEMENT OF REVENUES, EXPENDITURES AND CHANGED IN FUND BALANCE 
BUDGET, ACTUAL AND FORECAST FOR THE PERIODS INDICATED 

Properties 

Assessments per Property Per Month 

Revenues 
Total Assessments 
Compliance Fines 
Late Fees and Other Income 
Interest Income 
Title Prep Fees 
DRB Reimbursable 
Total Revenues 

General and Admin Expenditures 
Community Assn Mgmt/Accounting/Admin 
Legal 
Monthly Assessment Billings 
Insurance 
Bank Fees 
Website Maintenance 
Office Expenses and Misc. 
Metro District Cost Reimbursement 
Contingency 

Total General & Admin Expenditures 

Operating Expenditures 
Landscaping & Irrigation 
Weeding & Fertilization Program 
Repairs and Maintenance 
Community Picnic/Events 
Other Projects (Park '24) 

Total Operating Expenses 

Total Expenditures 

Revenue Over (Under ) Expenditures 

Beginning Fund Balance 

Ending Fund Balance 
No assurance is provided on these financial statements; 
substantially all disclosures required by GAAP omitted. 

Cal Yr 
12/31/2023 

Actual 

$ 75.00 

234,825 

17,647 

1,500 

254,532 

23,276 

13,300 
2,259 

1,221 
92,416 

133,946 

100,380 
11,813 

6,547 

118,739 

252,686 

1,847 

170,011 

171,857 



  

  
   

 
 
 

   
 
 

  
     

 
       

    
 

    
 

  
  

   
 

    
 

Association Annual Disclosure pursuant to §38-33.3-209.4(2), C.R.S. 

Two Rivers Homeowners Association 
28 2nd St, unit 213, Edwards CO 81632 

Current Regular and Special Assessments, Fees and Charges: 

1) Assessment: 
Unit Type Annual Assessment Count Total Assessed 

Lot/Residence $72 
Period covering: 1/1 – 12/31 

261 $225,504 

2) Working Capital $195, Special Assessments: $0 

3) Title Statement preparation fee: $100 

4) Record Change Fee: $0 

5) Document Access Fee: $0 -available at website www.tworivershoa.com 

www.tworivershoa.com


















	

	

	

	
	

	

	

	

	

ARTICLES OF INCORPORATION 
OF 

TWO RIVERS HOMEOWNERS ASSOCIATION 

The undersigned, acting as incorporators Of a corporation under the Colorado Nonprofit 
Corporation Act, hereby certify the following Articles: FILED 

DONETTA DAVIDSON 
COLORADO SECRETARY OF STATE 

20001233514 C 
ARTICLE I $ 10100 

NAME SECRETARY OF STATE 
12-01-2000 12:04:06 

1.1 The name of the corporation is Two Rivers Homeowners Association. 

ARTICLE II 
PERIOD OF EXISTENCE 

2.1 Two Rivers Homeowners Association (the "Association") shall have perpetual 
existence. 

ARTICLE HI 
PURPOSES AND POWERS 

3.1 Purposes. The purposes and objectives for which Association is formed are as 
follows: 

3.1.1 To promote, undertake and advance any and all lawful activities and 
objectives for the general benefit, well-being, advancement, improvement and enjoyment of the 
Association and its members; 

3.1.2 To be and constitute the Association to which reference is made in the 
Declaration of Covenants, Conditions and Restrictions for Two Rivers Village (the 
"Declaration") which is recorded or will be recorded in the office of the Clerk and Recorder of 
the County of Eagle, State of Colorado, relating to a mixed-use development project described 
therein, located in the County of Eagle, State of Colorado (the "Property") and to perform all 
obligations and duties of the Association and to exercise all rights and powers of the 
Association, as contemplated therein; and 

3.1.3 To provide an entity for the furtherance of the interests of the owners of 
the Property. 

3.2 Powers. Subject to any specific limitation imposed by these Articles of 
incorporation, the Association shall have the following powers: 

TWO RIVERS-HOA Articles-la 



3.2.1 All of the powers conferred upon nonprofit corporations by the laws of 
the State of Colorado in effect from time to time. 

3.2.2 All of the powers conferred upon unit owners' associations pursuant to 
the Colorado Common Interest Ownership Act, C.R.S. §§38-33.3-101, et seq. (the "Act"). 

3.2.3 All of the powers necessary or desirable to perform the obligations and 
duties and exercise the rights and powers of the Association under the Declaration, including, 
without limitation, the following powers: 

3.2.3.1 Subject to the budgeting procedures contained in the 
Declaration, , to make and collect assessments against members of the Association for the 
purpose of paying the costs, expenses and any losses of the Association, or of exercising its 
powers or of performing its functions; 

3.2.3.2 To manage, control, operate, maintain, repair and improve the 
Common Elements of the Property; 

3.2.3.3 To enforce covenants, restrictions and conditions affecting the 
Property to the extent the Association may be authorized under any such covenants, 
restrictions or conditions and to make and enforce rules • and regulations for use of the 
Property; 

3.2.3.4 To engage in activities which will actively foster, promote and 
advance the interests of the Association's members; 

3.2.3.5 Subject to restrictions set forth in the Act and the Declaration, to 
buy or otherwise acquire, sell or otherwise dispose of, mortgage or otherwise encumber, 
exchange, lease, hold, use, operate and otherwise deal with and in, real, personal and mixed 
property of all kinds, and any right or interest therein, for any purpose of the Association. 

3.2.3.6 Subject to restrictions set forth in the Act and the Declaration, 
to borrow money and secure the repayment of monies borrowed for any purpose of the 
Association, limited in amount or in other respects as may be provided in the Bylaws or in the 
Declaration. 

3.2.3.7 To enter into, make, perform or enforce contracts of every kind 
and description, including, without limitation, a contract for management services, and to do 
all other acts necessary, appropriate or advisable in carrying out any purpose of the 
Association, with or in association with any person, firm, association, corporation or other 
entity or agency, public or private; 

3.2.3.8 To adopt, alter, and amend or repeal such Bylaws as may be 
necessary or desirable for the proper management of the affairs of the Association, provided, 

TWO RIVERS-HOA Articles-la 
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however, that such Bylaws may not be inconsistent with or contrary to any provisions of these 
Articles of Incorporation or the Declaration; 

3.2.3.9 To the extent authorized by law without jeopardizing the 
nonprofit status of the Association, to levy, assess, collect and accept taxes (or the equivalent 
thereof) on retail sales conducted within the Property. 

The foregoing enumeration of powers shall not limit or restrict in any manner 
the exercise of other and further rights and powers which may now or hereafter be allowed or 
permitted by law; and the powers specified in each of the paragraphs of this Article III are 
independent powers, not to be restricted by reference to or inference from the terms of any 
other paragraph or provisions of this Article III, except for those limitations set forth in 
paragraph 3.3 below. 

3.3 Restrictions Upon Purposes and Powers; Dissolution. The foregoing purposes 
and powers of the Association are subject to the following limitations: 

3.3.1 The Association shall be organized and operated exclusively for nonprofit 
purposes as set forth in the Internal Revenue Code of 1986, as it is now or may hereafter be 
amended, or in any corresponding provision of any future law of the United States of America 
providing for exemption of similar organizations from income taxation. 

3.3.2 No part of the net earnings of the Association shall inure to the benefit of 
any Member of the Association (except that reasonable compensation may be paid for services 
rendered to or for the Association and affecting one or more of its purposes and objectives, 
and reimbursement may be made for any expenses incurred for the Association by any officer, 
Director, Member of the Association, agent, or employee, or any person or corporation, 
pursuant to and upon authorization of the Association's Executive Board) . 

3.3.3 The Association shall not pay any dividends. Subject to restrictions set 
forth in the Act and the Declaration, no distribution of the corporate assets to Member of the 
Associations (as such) shall be made until all corporate debts are paid, and then only upon 
final dissolution of the Association by the affirmative vote of at least 80 percent of the votes of 
all of the Member of the Associations at any regular or special meeting called for that purpose 
at which a quorum shall be represented. Upon such dissolution and distribution, the assets 
remaining after payment of all debts shall be distributed pro rata among the Member of the 
Associations of the Association. 

ARTICLE IV 
INITIAL REGISTERED OFFICE AND AGENT 

4.1 The initial registered office of the Association shall be at 0001 Colorado River 
Road,, Gypsum, Colorado 81637. The initial registered agent at such office shall be Ken Kriz. 
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The principal office is located at 0001 Colorado River Road, Gypsum, Colorado 81637. The 
mailing address of the Association is P. 0. Box 4570, Eagle, Colorado 81631. 

ARTICLE V 
MEMBERSHIP 

5.1 Qualifications. The Association shall be a membership corporation without 
certificates or shares of stock and shall consist of one class of membership consisting of all 
owners, including Declarant so long as Declarant continues to own an interest in a Lot. The 
rights and obligations of membership are set forth in the Declaration and Bylaws of the 
Association. Membership shall terminate automatically without any Association action 
whenever such entity or individual ceases to own a Lot. Termination of membership shall not 
relieve or release any former member of the Association from any liability or obligation 
incurred by virtue of, or in any way connected with, ownership of a Lot, or impair any rights 
or remedies which the Association or others may have against such former member of the 
Association arising out of, or in any way connected with, such membership. 

5.2 Suspension of Voting Rights. The Association may suspend the voting rights of a 
member of the Association for failure to pay any Assessments or for failure to otherwise 
comply with the rules and regulations, or the Bylaws, of the Association, or with any other 
obligations of the member of the Association under the ,Declaration, or agreement(s) created 
pursuant thereto. 

5.3 Bylaws. The Bylaws may contain provisions, not inconsistent with the foregoing, 
setting forth the rights, privileges, duties and responsibilities of the member of the 
Association. 

ARTICLE VI 
EXECUTIVE BOARD 

6.1 The business and affairs of the Association shall be conducted, managed, and 
controlled by an Executive Board. 

6.2 Number; Manner of Election. The Executive Board shall consist of not less than 
three (3) nor more than seven (7) members, the specified number to be set forth from time to 
time in the Bylaws. In the absence of any provision in the Bylaws, the Executive Board shall 
consist of three (3) members. The terms of office of Directors and the manner of their 
selection or election shall be determined according to the Bylaws from time to time in effect. 
Directors may be removed and vacancies on the Executive Board shall be filled in the manner 
provided in the Bylaws. 

TWO RIVERS-HOA Articles-la 
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6.3 Initial Executive Board. The initial Executive Board shall consist of three (3) 
persons and the names and addresses of the members of the initial Executive Board who shall 
serve until their respective successors are duly elected and qualified, are as follows: 

Name Address 

1(n. Kriz 0483 County Road 167 
Glenwood Springs, CO 81601 

Stephen R. Isom P. 0. Box 9 
Eagle, CO 81631 

Tammy Reh P. 0. Box 9 
Eagle, CO 81631 

6.4 Notwithstanding anything to the contrary provided for herein or in the Bylaws of 
the Association, Declarant shall be entitled to appoint the members of the Executive Board and 
officers of the Association to the fullest extent permitted under the Act. 

ARTICLE VII 
OFFICERS 

7.1 The Executive Board may elect or appoint a President, one or more Vice 
Presidents, a Secretary, a Treasurer, and such other officers as the Board, in accordance with 
the provisions of the Bylaws, believes will be in the best interests of the Association. The 
officers shall have such duties as may be prescribed in the Bylaws. 

ARTICLE VIII 
NON-LIABILITY AND INDEMNIFICATION 

8.1 Limitation on Liability. To the fullest extent permitted by the Colorado 
Corporation Code and the Act, as the same exist or may hereafter be amended, a Director of 
the Association shall not be liable to the Association or its members for monetary damages for 
breach of fiduciary duty as a Director. 

8.2 Definitions. For purposes of this Article VIII, the following terms shall have the 
meanings set forth below: 

8.2.1 Proceeding. Any threatened, pending or completed action, suit or 
proceeding, whether civil, criminal, administrative. or investigative and whether formal or 
informal; 

TWO RIVERS-HOA Articles-la 
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8.2.2 Indemnified Party. Any person who is or was a party or is threatened to 
be made a party to any Proceeding by reason of the fact that he is or was a Director or officer 
of the Association or a member of a committee formed by the Association or, while a Director 
or officer of the Association or a member of a committee, is or was serving at the request of 
the Association as a Director, officer, member, partner, trustee, employee or agent of another 
corporation, partnership, joint venture, trust, committee or other enterprise including, without 
limitation, any employee benefit plan of the Association for which any such person is or was 
serving as a trustee, plan administrator or other fiduciary. 

8.3 Indemnification. The Association shall indemnify any Indemnified Party in any 
Proceeding to the fullest extent permitted by law, including, without limitation, the 
advancement of expenses incurred by an Indemnified Party. 

8.4 Insurance. By action of the Executive Board, notwithstanding any interest of the 
Directors in such action, the Association may purchase and maintain insurance, in such 
amounts as the Executive Board may deem appropriate, on behalf of any Indemnified Party 
against any liability asserted against him and incurred by him in his capacity of or arising out 
of his status as an Indemnified Party, whether or not the Association would have the power to 
indemnify him against such liability under applicable provisions of laws. 

8.5 Right to Impose Conditions to Indemnification. The Association shall have the 
right to impose, as conditions to any indemnification provided or permitted in this Article 
VIII, such reasonable requirements and conditions as to the Executive Board may appear 
appropriate in each specific case and circumstances including, without limitation, any one or 
more of the following; (a) that any counsel representing the Indemnified Party, in connection 
with the defense or settlement of any Proceeding shall be counsel mutually agreeable to the 
Indemnified Party and to the Association; (b) that the Association shall have the right, at its 
option, to assume and control the defense or settlement of any claim or proceeding made, 
initiated or threatened against the Indemnified Party; and (c) that the Association shall be 
subrogated, to the extent of any payments made by way of indemnification, to all of the 
Indemnified Party's right of recovery, and that the person to be indemnified shall execute all 
writings and do everything necessary to assure such rights of subrogation to the Association. 

• ARTICLE IX 
AMENDMENTS 

9.1 The Association reserves the right to amend, alter, or change any provision 
contained in these Articles of Incorporation by a vote of at least two-thirds (2/3) of the votes in 
the Association present at any regular or special meeting of the members of the Association at 
which a quorum is present, provided, however, that no amendment to these Articles of 
Incorporation shall be contrary to or inconsistent with any provision of the Declaration or 
applicable law, including but not limited to the Act. • 
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ARTICLE X 
INCORPORATORS 

10.1 The names and addresses of the incorporators of the Association are: 

Ken Kriz 0483 County Rd 167, Glenwood Springs, CO 81601 
Stephen R. Isom P.O. Box 9, Eagle, CO 81631 

Executed this ,21 day of , 2000. 

Ken Kriz 

STATE OF COLORADO 
) ss. 

COUNTY OF 

he foregoing was acknowledged before me this day of , 2000, by 

7~ Ghr 1 z 
My Commission 

S my hand and official seal. My Commission ex 1 Expires 01 /05/2004 

Notary blic 

Stephe . Isom 

STATE OF COLORADO ) 
) ss. 

COUNTY OF ed. 

heAor ego ing was acknowledged before me this 21 day of , 2000, by 

h 
My Commissiony 

WITN d official seal. My Commissionon - l Ex •ites 01/05/2004 
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BYLAWS 
OF 

TWO RIVERS HOMEOWNERS 
ASSOCIATION 

These are the Bylaws of Two Rivers Homeowners Association (the "Association"), which shall 
operate under the Colorado Nonprofit Corporation Act, as amended ("Corporation Act"), and the 
Colorado Common Ownership Interest Act, C.R.S. Section 38-33.3-101, et. seq., as amended from time 
to time (the "Act"), and in accordance with the Declaration of Covenants, Conditions and Restrictions 
for Two Rivers Village (the "Declaration") which is recorded or will be recorded in the office of the 
Clerk and. Recorder of the County of Eagle, State of Colorado, relating to the mixed-use development 
project described therein, in the County of Eagle, State of Colorado. 

Terms that are defined in the Declaration shall have the same meanings herein, unless 
otherwise defined herein. The word "member" or "members" as used in these Bylaws means and shall 
refer to Owner(s) in Two Rivers Village. 

ARTICLE I 
OBJECT 

1.1 Purpose. The purpose for which the Association is formed is to: 

1.1.1 Govern and operate the Master Association and the mixed-use development 
project known as Two Rivers Village ( "Two Rivers Village") located within the County of Eagle, State 
of Colorado, in accordance with the Corporation Act, the Act, and the Declaration; 

1.1.2 Promote the health, safety, welfare, and common benefit of the Owners of Two 
Rivers Village and members of the Association; and 

1.1.3 Be and constitute the Association to which reference is made in the Declaration 
and to perform all obligations and duties of the Association and to exercise all rights and powers of the 
Association, as specified therein. 

1.2 Owners Subject to Bylaws. All present or future Owners, tenants, future tenants, or any 
other person that might use in any manner the facilities of Two Rivers Village are subject to the terms 
and provisions set forth in these Bylaws. The mere acquisition or rental of any of the Lots or Tracts, or 
the mere act of occupancy of any of the Lots or Tracts will signify that these Bylaws are accepted, 
ratified, and will be complied with. 

ARTICLE II 
MEMBERSHIP, VOTING MAJORITY OF 

OWNERS, QUORUM, PROXIES 

2.1 Membership and Voting. The Association shall be a membership corporation without 
certificates or shares of stock. The Association shall have one class of voting membership consisting 
of all Owners and, except as otherwise provided for in the Declaration or Articles of Incorporation, 
shall be entitled to vote in Association matters on the following bases: 
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2.1.1 One vote for each finished Condominium Unit owned and occupied by its Owner; 

2.1.2 One vote for each residential Lot owned and occupied by its Owner; 

2.1.3 One vote for each commercial Lot owned; 

2.1.4 The Owner of a multi-family residential Building, e.g., an apartment 
building, shall have one vote for Building owned. 

2.1.5 When more than one person holds an interest in any Lot or Tract, all such persons 
shall be Members of the Association. The vote for each such Lot or Tract shall be exercised by one 
person. The number of votes allocated to the Owner of a specific Project shall decrease accordingly as 
ownership of fee simple title is transferred by the Owner of the Project to individual Owners. When 
more than one person holds an interest in any Voting Unit, all such persons shall be Members. The 
vote for such Voting Unit shall be exercised by a designated Member as the Owners among themselves 
determine, and the secretary of the Master Association shall be notified of such designation prior to 
any meeting. In the absence of such advice, if only one of the holders of a Voting Unit is present at the 
meeting, such holder is entitled to cast all of the votes allocated to the Voting Unit. If, however, more 
than one of the holders are present, such holders may vote in any manner in which they all agree. If 
such holders cannot agree about how to cast their vote on any specific issue, no vote for that issue shall 
be recorded for their Voting Unit. In the absence of a proxy, the vote allocated to the Lot or Tract shall 
be suspended in the event more than one person or entity seeks to exercise the right to vote on any one 
matter. 

2.1.6 Membership shall terminate automatically without any Association action 
whenever an Owner ceases to own a Lot or Tract. Termination of membership shall not relieve or 
release any former Owner from any liability or obligation incurred by virtue of, or in any way 
connected with, ownership of a Lot or Tract, or impair any rights or remedies which the Association 
or others may have against such former Owner arising out of, or in any way connected with, such 
membership. 

2.2 Declarant Control. Notwithstanding anything to the contrary provided for herein, 
Declarant shall be entitled during the Declarant Control Period (defined below) to appoint and remove 
the members of the Association's Executive Board and officers of the Association, subject to the 
following restrictions: 

2.2.1 Not later than sixty (60) days after conveyance by Declarant of twenty-five 
percent (25%) of the total number of Lots or Tracts to Owners, at least one member and not less than 
twenty-five percent (25%) of the members of the Executive Board shall be elected by Owners other 
than Declarant. 

2.2.2 Not later than sixty (60) days after conveyance by Declarant of fifty percent 
(50%) of the total number of Lots or Tracts to Owners, not less than thirty-three and one-third percent 
(33 1/3%) of the members of the Executive Board shall be elected by Owners other than Declarant. 
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2.2.3 Not later than the termination of the Declarant Control Period, the Owners shall 
elect an Executive Board at least a majority of whom shall be Owners other than Declarant or 
designated representatives of Owners other than Declarant. . 

2.2.4 The Declarant Control Period is hereby defined as the period of time 
commencing on the date of incorporation of the Association and terminating on the earliest of the 
following events: (i) sixty (60) days after conveyance by Declarant of seventy-five percent (75%) of 
the total number of Lots or Tracts to Owners, (ii) two (2) years after the last conveyance of a Lot or 
Tract by Declarant in the ordinary course of business or (iii) the date on which Declarant voluntarily 
relinquishes such power evidence by a notice recorded in the Office of the Clerk and Recorder for 
Eagle County, Colorado. 

2.3 Election of Executive Board. In the election by Owners of Directors to serve on the 
Executive Board, each Member shall have the right to vote the number of votes to which he is entitled 
for as many persons as there are Directors to be elected, and for whose election he is entitled to vote. 
Cumulative voting shall not be allowed. 

2.4 Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the 
presence in person or by proxy of 20% of the Owners entitled to cast a vote at such meeting shall 
constitute a quorum. 

2.5 Proxies. Votes allocated to a Lot or Tract may be cast in person or by proxy, provided 
such proxy is duly executed by an Owner. Proxies must be filed with the Secretary before the 
appointed time of each meeting. All proxies must be in writing and may be either general or for a 
particular meeting. A proxy holder need not be an Owner. 

2.6 Affirmative Vote. Unless a different percentage is required by law, the Declaration, the 
Articles of Incorporation or these Bylaws, the affirmative vote of a majority of the Owners shall be 
sufficient to adopt decisions binding on all Members. 

ARTICLE III 
ASSOCIATION MEETINGS 

3.1 Place of Meetings. Meetings of the Owners shall be held at a location within Two Rivers 
Village or at such place within the State of Colorado as the Executive Board may determine, so long 
as such alternate location is reasonably convenient to the Owners. 

3.2 Annual Meeting. The annual meetings of the Association shall be held each year on such 
date as shall be selected by the Executive Board in accordance with the budget approval process set 
forth in the Declaration. The first annual meeting shall be called by the initial Executive Board of the 
Association and shall be held within one (1) year of the initial conveyance of a Lot or Tract by 
Declarant. At each annual meeting, members of the Executive Board shall be elected by ballot of the 
Owners in accordance with the provisions of Article IV of these Bylaws. The Owners may transact 
such other business as may properly come before them at these meetings. 

3.3 Special Meetings. Special meetings of the Association for any purpose other than those 
controlled by statute may be called by the President of the Association, by a majority of the members 
of the Executive Board, or by Owners having twenty percent (20%) of the votes in the Association. 
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3.4 Notice of Association Meetings. It shall be the duty of the Secretary of the Association 
to cause notice of meetings of the Owners of the Association to be hand-delivered or sent prepaid by 
United States mail to the mailing address of each Owner or to any other mailing address designated in 
writing by an Owner, not less than fourteen (14) nor more than sixty (60) days in advance of a meeting. 
The notice of any meeting must state the time and place of the meeting and the items on the agenda, 
including the general nature of any proposed amendment to the Declaration or to these Bylaws, and 
budget changes, and any proposal to remove an officer or member of the Executive Board. 

3.5 Waiver of Notice. Any Owner may, at any time, waive notice of any meeting of the 
Association in writing, and the waiver shall be deemed the same as receipt of notice. The presence of 
a member at any meeting of the members shall constitute a waiver of notice, unless the member's 
presence at the meeting is for the purpose of objecting to the meeting on grounds that the meeting was 
not properly called. The certificate of the Secretary of the Association that notice was properly given 
as provided in these Bylaws shall be prima facie evidence hereof. 

3.6 Adjourned Meetings. If any meeting of the Association cannot be convened because a 
quorum has not attended or if the business of the meeting cannot be concluded, then in that event, a 
majority of the Owners who are present, either in person or by proxy, may adjourn the meeting from 
time to time for periods of no longer than one (1) week until a quorum is obtained or until a conclusion 
can be reached. At any such adjourned meeting, any business which might have been transacted at the 
meeting as originally called may be transacted without further notice. 

3.7 Order of Business. The order of business at all meetings of the Owners shall be as 
follows: 

3.7.1 Roll call or check-in procedure; 

3.7.2 Certification of notice of meeting or waiver of notice; 

3.7.3 Reading of minutes of preceding meeting; 

3.7.4 Reports of officers; 

3.7.5 Reports of committees; 

3.7.6 Election of members of the Executive Board (when required); 

3.7.7 Unfinished business; 

3.7.8 New business; and 

3.7.9 Adjournment. 

3.8 Rules of Meetings. The Executive Board may prescribe reasonable rules for the conduct 
of all meetings of the Executive Board and Owners and in the absence of such rules, Robert's Rules of 
Order shall be used. 
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ARTICLE IV 
EXECUTIVE BOARD 

4.1 Association Responsibilities. The Association has the responsibility to manage the 
Common Area and to administer Two Rivers Village, acting through an Executive Board. In the event 
of any dispute or disagreement between any Owners relating to Two Rivers Village, or any questions 
of interpretation or application of the provisions of the Declaration or Bylaws, such dispute or 
disagreement shall be submitted to the Executive Board. The determination of such dispute or 
disagreement by the Executive Board shall be binding on each and all such Owners, subject to the right 
of Owners to seek other remedies provided by law after such determination by the Executive Board. 

4.2 Number and Qualification. The Executive Board shall be composed of three {3) Directors 
elected from among the Owners, as provided in the Articles and Declaration. In the case of Declarant 
or other corporate or partnership Owners, the officers, directors, employees, partners or agents of such 
entities may be members of the Board. The number of Directors may be increased or decreased by 
amendment of these Bylaws; provided, however, that the number of directors shall not be reduced to 
less than three {3) nor increased to more than seven (7), and a majority of the Board shall be Owner-
occupants. Notwithstanding the foregoing, during the period of Declarant Control (as defined in the 
Articles), there may be one { 1) or more members of the Executive Board, who shall be appointed by 
the Declarant or otherwise elected as provided by the Act. 

4.3 Powers and Duties. The Executive Board shall have the powers and duties necessary for 
the administration of the affairs of the Association and for the operation and maintenance of a first 
class mixed-use planned community project. The Executive Board may do all such acts and things as 
are not by law, the Articles, these Bylaws or the Declaration either prohibited or directed to be 
exercised and done by the Owners directly. 

4.4 Other Powers and Duties. The Executive Board shall be empowered and shall have the 
duties as follows: 

4.4.1 To administer and enforce the covenants, conditions, restrictions, easements, 
uses, limitations, obligations and all other provisions set forth in the Declaration and in the Articles 
and these Bylaws; 

4.4.2 To establish, make and enforce compliance with such reasonable rules and 
regulations as may be necessary for the operation, use and occupancy of Two Rivers Village and the 
Common Area with the right to amend the same from time to time. A copy of such rules and regulations 
and a copy of any amendment(s) thereto shall be delivered or mailed to each Owner promptly upon 
the adoption thereof; 

4.4.3 To keep in good order, condition and repair all of the Common Area and all 
items of personal property, if any, used in the enjoyment of the entire Common Interest Community; 

4.4.4 To obtain and maintain to the extent obtainable all policies of insurance 
required by the Declaration; 

To, in accordance with the provisions of the Declaration, periodically fix, determine, levy and collect 
the assessments to be paid by each of the Owners towards the Common Expenses of the Association 
and to adjust, decrease or increase the amount of the Assessments, refund any excess Assessments to 
the Owners, or credit any excess of Assessments over expenses and cash reserves to the Owners 
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against the next succeeding assessment period or otherwise retains any such excess Assessments for 
application to other Common Expenses; to levy and collect Special Assessments whenever in the 
opinion of the Executive Board it is necessary to do so in order to meet increased operating or 
maintenance expenses or costs, or additional capital expenses, or because of emergencies; and to the 
extent authorized by law without jeopardizing the nonprofit status of the Association, to levy, assess, 
collect and accept taxes (or the equivalent thereof) on retail sales conducted within the Property; 

4.4.5 To impose penalties and collect Delinquent Assessments by suit or otherwise 
and to enjoin or seek damages from an Owner as is provided in the Declaration and these Bylaws; 

4.4.6 To protect and defend Two Rivers Village from loss and damage by suit or 
otherwise; 

4.4.7 Subject to the limitations of the Act, to borrow funds and to give security 
therefor in order to pay for any expenditure or outlay required pursuant to the authority granted by the 
provisions of the Declaration or these Bylaws and to execute all such instruments evidencing such 
indebtedness as the Executive Board may deem necessary or desirable; 

4.4.8 Subject to the applicable provisions of the Act, to enter into contracts within 
the scope of their duties and powers; provided, however, that any agreement entered into while a 
majority of the members of the Executive Board is appointed by the Declarant, must provide for 
termination by either party without payment of a termination fee on no less than ninety (90) days' 
notice to the other party; 

4.4.9 To establish bank accounts that are interest bearing or non-interest bearing, as 
may be deemed advisable by the Executive Board; 

4.4.10 To keep and maintain detailed, full and accurate books and records showing in 
chronological order all of the receipts, expenses or disbursements pursuant to appropriate specificity 
and itemization and to permit inspection thereof as is provided in the Declaration and the Act, and, 
upon the direction of the Executive Board in its discretion or upon the vote of Owners representing an 
aggregate ownership percentage interest of at least fifty-one percent (51 %) of the Common Area, to 
cause a complete audit to be made of the books and records by a competent certified public accountant; 

4.4.12 To prepare and deliver annually to each Owner a statement showing all 
receipts, expenses or disbursements since the last such statement; 

4.4.13 To designate and remove the personnel necessary for the operation, 
maintenance, repair and replacement of the Common Area; 

4.4.14 To suspend the voting rights of an Owner for failure to comply with these 
Bylaws or the rules and regulations of the Association or with any other obligations of the Owners 
pursuant to the Declaration ; and 

4.4.15 In general, to carry on the administration of the Association and to do all of 
those things necessary and/or desirable in order to carry out the governing and operating of Two Rivers 
Village, except as expressly prohibited by the Act. 

4.5 Managing Agent. The Executive Board may employ for the Association a Managing 
Agent (at reasonable compensation as established by the Executive Board), to perform such duties and 
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services as it shall authorize. The Executive Board may delegate any of the powers and duties granted 
to it but, notwithstanding such delegation, shall not be relieved of its responsibilities under the 
Declaration, the Articles or these Bylaws. If the Executive Board delegates any powers relating to 
collection, deposit, transfer or disbursement of Association funds, (a) the Managing Agent or others to 
whom such powers are delegated (collectively, "Delegatee") shall maintain all funds and accounts of 
the Association separate from the funds and accounts of the Delegatee, (b) the Delegatee shall maintain 
all reserve accounts of each association so managed separate from the operational accounts of each 
association, (c) fidelity bonds or insurance shall be maintained for or by the Delegatee in the amounts 
set forth in Section 4.14 below, and (d) an annual accounting of Association funds shall be prepared 
and presented to the Association by the Delegatee, a public accountant or a certified accountant. 

4.6 Election and Term of Office. Subject to the Declarant's right to appoint and remove 
officers and members of the Executive Board during the period of Declarant Control as set forth in the 
Declaration, members of the Executive Board shall be elected by a majority of the Owners voting at 
the annual meeting of the members of the Association. The initial term of one (1) director of the 
Executive Board shall be for one (1) year, the initial term of one (1) director of the Executive Board 
shall be for two (2) years and the initial term of one (1) director of the Executive Board shall be for 
three (3) years and thereafter until such director's successor is duly elected and qualified, unless such 
director is removed in the manner hereinafter provided. At each annual meeting the members shall elect 
the same number of directors whose terms are expiring at the time of each election for a three (3) year 
term. 

4.7 Vacancies, Subject to the Declarant's right to appoint and remove officers and members 
of the Executive Board during the period of Declarant Control as set forth in the Declaration, vacancies 
in the Executive Board caused by any reason other than the removal of a director by a vote of the 
Association shall be filled by election by the remaining directors, even though they may constitute less 
than a quorum; and each person so elected shall be a director until a successor is duly elected and 
qualified at the next annual meeting of the Association. 

4.8 Removal of Directors. At any annual or special meeting of the Association, duly called, 
any one or more of the directors may be removed (except those appointed by the Declarant), with or 
without cause, by the vote of Owners representing an aggregate ownership interest of at least sixty-
seven percent (67%) of the members present and entitled to vote at any such meeting and a successor 
may then and there be elected to fill the vacancy thus created. Any director whose removal has been 
proposed by the Owners shall be given an opportunity to be heard at the meeting. Notwithstanding the 
foregoing, only the Declarant may remove a director appointed by the Declarant. 

4.9 Organizational Meeting. The first meeting of a newly elected Executive Board shall be 
held within thirty (30) days of such election at such place as shall be fixed by the directors at the 
meeting at which such directors were elected, and no notice shall be necessary to the newly elected 
directors in order to convene such meeting, providing a majority of the new Board shall be present at 
such election meeting. 

4.10 Regular Meetings. Regular meetings of the Executive Board may be held at such time 
and place as shall be determined, from time to time, by a majority of the directors, but at least two (2) 
such meetings shall be held each year. Notice of regular meetings of the Executive Board shall be given 
to each director, personally or by mail, telephone, telegraph or facsimile, at least three (3) days prior 
to the day named for such meeting. All regular and special meetings of the Association's Executive 
Board, or any committee thereof, shall be open to attendance by all members of the Association or their 
representatives. 
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4.11 Special Meetings. Special meetings of the Executive Board may be called by the President, 
on his/her own initiative, on three (3) days' notice to each director, given personally, or by mail, 
telephone, telegraph or facsimile, which notice shall set forth the time, place and purpose of the 
meeting. Special meetings of the Executive Board shall be called by the President or Secretary in like 
manner and on like notice on receipt of a written request to call such a special meeting from at least 
two (2) directors. 

4.12 Waiver of Notice. Before or at any meeting of the Executive Board, any director may, 
in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of 
such notice. Attendance by a director at any meeting of the Board shall be a waiver of notice by him/her 
of the time and place thereof. If all the directors are present at any meeting of the Executive Board, no 
notice shall be required and any business may be transacted at such meeting. 

4.13 Executive Board Quorum. At all meetings of the Executive Board, a majority of the 
Directors shall constitute a quorum. The act, of a majority of directors present at a meeting at which a 
quorum is present shall be the acts of the Executive Board. If at any meeting of the Executive Board 
there be less than a quorum present, the majority of those present may adjourn the meeting from time 
to time for periods of no longer than one (1) week until a quorum is obtained. At any such adjourned 
meeting, any business which might have been transacted at the meeting as originally called may be 
transacted without further notice. 

4.14 Teleconference Meetings. Any regular or special meeting of the Executive Board may 
be conducted by teleconference, followed by minutes of such meeting, which shall be distributed to 
each Director. 

4.15 Informal Action by Directors. Any action required or permitted to be taken at a meeting 
of the directors may be taken without a meeting if a consent in writing, setting forth the action so taken, 
shall be signed by all of the Directors entitled to vote with respect to the subject matter thereof. Such 
consent shall have the same force and effect as the unanimous vote of the Directors. 

4.16 Compensation Fidelity Bonds. The members of the Executive Board shall serve without 
salary or compensation. The Executive Board may employ professional consultants for the Association 
at a compensation to be set by the Executive Board. The Executive Board may require that all officers 
and employees of the Association handling or responsible for Association funds shall furnish adequate 
fidelity bonds or insurance in amounts to be determined by the Executive Board. The premiums on 
such bonds shall be paid by the Association. 

4.17 Committees. The Executive Board may establish committees are hereby authorized to 
perform such tasks and to serve for such periods as may be designated by a resolution adopted by a 
majority of the Board present at a meeting at which a quorum is present. Each committee shall operate 
in accordance with the terms of the resolution of the Board designating the committee or with the rules 
adopted by the Board. 

4.18 Enforcement. The Executive Board shall have the power to impose reasonable fines, 
which shall constitute a lien upon the Lot of the violating Owner and to suspend an Owner's right to 
vote or any person's right to use the Common Area for violation of any duty imposed under the 
Declaration, these bylaws, or any rules and regulations duly adopted hereunder; provided, however, 
nothing herein shall authorize the Association or the Executive Board to limit ingress and egress to or 

TWO R1VERS-HOA Bylaws 8 



	

from a Lot. In the event that any occupant, guest or invitee of a Lot violates the Declaration, Bylaws 
or a rule or regulation and a fine is imposed, the fine shall first be assessed against the occupant; 
provided, however, if the fine is not paid by the occupant within the time period set by the Executive 
Board, the Owner shall pay the fine upon notice from the Association. The failure of the Executive 
Board to enforce any provision of the Declaration, Bylaws or any rule or regulation shall not be deemed 
a waiver of the right of the Executive Board to do so thereafter. 

4.1 8.1 Notice. Prior to imposition of any sanction, the Executive Board or its delegate 
shall serve the alleged violator with written notice describing (i) the nature of the alleged violation, (ii) 
the proposed sanction to be imposed, (iii) a period of not less than ten (10) days within which the 
alleged violator may present a written request to the Executive Board for a hearing; and (iv) a statement 
that the proposed sanction shall be imposed as contained in the notice unless a challenge is begun 
within ten (10) days of the notice. If a timely challenge is not made, the sanction stated in the notice 
shall be imposed. 

4.1 8.2 Hearing. If a hearing is requested within the allotted ten day period, a hearing 
before the Executive Board shall be held affording the alleged violator a reasonable opportunity to be 
heard. Prior to the effectiveness of any sanction, proof of proper notice shall be deemed adequate if a 
copy of the notice, together with a statement of the date and manner of delivery, is entered by the 
officer, Director or agent who delivered such notice. 

4.1 8.3 Additional Enforcement Rights. Notwithstanding anything to the contrary, the 
Association, acting through the Executive Board, may elect to enforce any provision of the Declaration, 
these Bylaws, or the Association's Rules and Regulations by self-help (specifically including, but not 
limited to, the towing of vehicles that are in violation of parking rules and regulations), suit at law or 
in equity to enjoin any violation or to recover monetary damages, or pursue any other remedy, or any 
combination of remedies without the necessity of compliance with the procedures set forth above. In 
any such action, to the maximum extent permissible, the Owner or occupant responsible for the 
violation of which abatement is sought shall pay all costs, including reasonable attorney's fees actually 
incurred. 

ARTICLE V 
OFFICERS 

5.1 Designation. The officers of the Association shall be a President, a Secretary and a 
Treasurer, all of whom shall be elected by the Executive Board. Further, the Executive Board may, in 
its discretion, elect one (1) or more Vice Presidents, an Assistant Secretary and/or an Assistant 
Treasurer. The same person may hold the offices of Secretary and Treasurer. One (1) person may hold 
concurrently more than one (1) office except that the President may not serve as both President and 
Secretary. 

5.2 Election of Officers. The officers of the Association shall be elected annually by the 
Executive Board at the organizational meeting of each new Board and shall hold office at the pleasure 
of the Board. All officers, except officers appointed by Declarant, must be members of the Association 
and the President must be elected from among the Executive Board. 

5.3 Removal of Officers. Upon an affirmative vote of a majority of the members of the 
Executive Board, any officer may be removed, either with or without cause, and his/her successor 
elected at any regular meeting of the Executive Board, or at any special meeting of the Board called 
for such purpose; provided, however, that only the Declarant may remove an officer appointed by the 
Declarant. 
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5.4 President. The President shall be elected from among the Executive Board and shall be 
the chief executive officer of the Association. The President shall preside at all meetings of the 
Association and of the Executive Board. The President shall have all of the general powers and duties 
which are usually vested in the office of the president of a nonprofit corporations including, but not 
limited to, the power to appoint committees from among the members from time to time as may be 
deemed appropriate to assist in the conduct of the affairs of the Association or as may be established 
by the Board or by the members of the Association at any regular or special meetings. 

5.5 Vice President. The Vice President shall have all of the powers and authority and perform 
all the functions and duties ofthe President, in the absence of the President or in the President's inability 
for any reason to exercise such powers and functions or perform such duties. 

5.6 Secretary. The Secretary shall keep the minutes of all the meetings of the Executive 
Board and the minutes of all meetings of the Association. The Secretary shall have charge of such 
books and papers as the Executive Board may direct, and shall, in general perform all the duties 
incident to the office of Secretary. The Secretary shall compile and keep up-to-date at the principal 
office of the Association a complete list of members and their last-known addresses as shown on the 
records of the Association. Such list shall also show opposite each member's name the number or other 
appropriate designation of the Lot owned by such member, the percentage interests in the Common 
Area attributable thereto and a description of the Limited Common Area assigned appurtenant to each 
Lot. Such list shall be open to inspection by members and other persons lawfully entitled to inspect the 
same at reasonable times during regular business hours. Assistant Secretaries, if any, shall have the 
same duties and powers, subject to supervision by the Secretary. 

5.7 Treasurer. The Treasurer shall have responsibility for Association funds, shall keep the 
financial records and books of account of the Association and shall be responsible for keeping full and 
accurate accounts of all receipts and disbursements in the name, and to the credit, of the Association 
in such depositories as may from time to time be designated by the Executive Board. Assistant 
Treasurers, if any, shall have the same duties and powers, subject to supervision by the Treasurer. 

ARTICLE VI 
INDEMNIFICATION 

6.1 Definitions. For purposes of this Article VI, the following terms shall have the meanings 
set forth below: 

6.1.1 Proceeding. Any threatened, pending or completed action, suit or proceeding, 
whether civil, criminal, administrative or investigative and whether formal or informal; 

6.1.2 Indemnified Party. Any person who is or was a party or is threatened to be 
made a party to any Proceeding by reason of the fact that he/she is or was a director or officer of the 
Association or a member of a committee formed by the Association or, while a director or officer of 
the Association or a member of a committee, is or was serving at the request of the Association as a 
director, officer, member, partner, trustee, employee or agent of another corporation, partnership, joint 
venture, trust, committee or other enterprise including, without limitation, any employee benefit plan 
of the Association for which any such person is or was serving as a trustee, plan administrator or other 
fiduciary. 
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6.2 Indemnification. 

6.2.1 Except as provided in paragraph 6.2.4 of this Section 6.2, the Association shall 
indemnify an Indemnified Party against liability incurred in any Proceeding if: 

I. He/she conducted himself/herself in good faith; 

11. He/she reasonably believed: 

(a) In the case of conduct in his/her official capacity with the 
Association that his/her conduct was in the Association's best interest; or 

(h) In all other cases, that his/her conduct was at least not op- posed 
to the Association' s best interests; and 

III. In the case of any criminal proceeding, he/she has no reasonable cause to 
believe his/her conduct was unlawful. 

6.2.2 An Indemnified Party's conduct with respect to an employee benefit plan for a 
purpose he/she reasonably believed to be in the interests of the participants in or beneficiaries of the 
plan is conduct that satisfies the requirements of sub-subparagraph (b) of subparagraph II of paragraph 
6.2 of this Section. An Indemnified Party's conduct with respect to an employee benefit plan for a 
purpose that he/she did not reasonably believe to be in the interests of the participants in or beneficiaries 
of the plan shall be deemed not to satisfy the requirements of subparagraph I of paragraph 6.2 of this 
Section. 

6.2.3 The termination of any proceeding by judgment, order, settlement, or 
conviction, or upon a plea of nolo contendere or its equivalent, is not of itself determinative that the 
individual did not meet the standard of conduct set forth in paragraph 6.2.1 of this Section. 

6.2.4 The Association may not indemnify an Indemnified Party under this Section 
either: 

I. In connection with a Proceeding by or in the right of the Association in 
which the Indemnified Party was adjudged liable to the Association; or 

11. In connection win any proceeding charging improper personal benefit to 
the Indemnified Party, whether or not involving action in his/her official capacity, in which he/she was 
adjudged liable on the basis that personal benefit was improperly received by him/her. 

6.3 Insurance. By action of the Board, notwithstanding any interest of the directors in such 
action, the Association may purchase and maintain insurance, in such amounts as the Executive Board 
may deem appropriate, on behalfof any Indemnified Party against any liability asserted against him/her 
and incurred by him/her in his/her capacity of or arising out of his/her status as an Indemnified Party, 
whether or not the Association would have the power to indemnify him/her against such liability under 
applicable provisions of laws. 
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6.4 Right to Impose Conditions to Indemnification. The Association shall have the right to 
impose, as conditions to any indemnification provided or permitted in this Article VI, such reasonable 
requirements and conditions as to the Executive Board may appear appropriate in each specific case 
and circumstances including, without limitation, any one or more of the following: (a) that any counsel 
representing the person to be indemnified in connection with the defense or settlement of any 
Proceeding shall be counsel mutually agreeable to the person to be indemnified and to the Association; 
(b) that the Association shall have the right, at its option, to assume and control the defense or 
settlement of any claim or proceeding made, initiated or threatened against the person to be indemnified 
and (c) that the Association shall be subrogated, to the extent of any payments made by way of 
indemnification, to all of the Indemnified Party's right of recovery, and that the person to be 
indemnified shall execute all writings and do everything necessary to assure such rights of subrogation 
to the Association. 

6.5 Non-Liability of the Directors. Board Officers and Declarant. Neither the Executive Board 
nor officers of the Association, nor Declarant shall be personally liable to the Owners for any mistake 
or judgment or for any acts or omissions of any nature whatsoever as such directors, Executive Board, 
officers, or Declarant, except for any acts or omissions found by a court to constitute gross negligence 
or fraud. 

ARTICLE VII 
AMENDMENTS 

7.1 By the Owners. These Bylaws may be amended by action or approval of Owners 
representing an aggregate ownership interest of at least sixty-seven percent (67%) of the votes in the 
Association. Any notice of any meeting therefor shall specify the nature and text of any proposed 
amendment or amendments, provided that these Bylaws shall at all times comply with the provisions 
of the Act and the Corporation Act. 

7.2 Amendment by the Executive Board. These Bylaws may be amended by the unanimous 
vote of the Executive Board at any regular or special meeting, provided that a quorum is present at 
such meeting. A statement of any proposed amendment shall accompany the notice of any regular or 
special Executive Board meeting at which such proposed amendment will be voted upon. No 
amendment may be adopted by the Executive Board which conflicts with an amendment adopted by 
the Members. 

7.3 Preparation of Amendments. The President and Secretary of the Association may 
prepare, execute, certify and record amendments to the Declaration. 

7.4 Scope of Amendments. These Bylaws may not be amended in a manner inconsistent with 
the Articles of Incorporation of the Association, the Declaration, or any applicable provision of 
Colorado law. 

ARTICLE VIII 
MISCELLANEOUS 

8.1 Notice to Association. Every Owner shall timely notify the Association of the name and 
address of any Mortgagee, purchaser, transferee or lessee of his/her Lot, Tract or Condominium Unit. 
The Association shall maintain such information at the office of the Association. 
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8.2 Proof of Ownership. Except for those Owners who initially purchase a Lot or Tract from 
Declarant, every person becoming an Owner shall immediately furnish to the Executive Board a 
photocopy or a certified copy of the recorded instrument vesting in that person such ownership, which 
instrument shall remain in the files of the Association. A member shall not be deemed to be in good 
standing nor shall he/she be entitled to vote at any annual or special meeting of members unless this 
requirement is first met. 

8.3 Compliance. These Bylaws are intended to comply with the requirements of the Act and 
the Corporation Act. If any provisions of these Bylaws conflict with the provisions of any of such Acts, 
as the Acts may be amended from time to time, it is hereby agreed that the provisions of the appropriate 
Acts will apply. 

8.4 Character of Association. This Association is not organized for profit. No member, 
member of the Executive Board, officer or person for whom the Association may receive any property 
or funds shall receive any pecuniary profit from the operation thereof, and in no event shall any part of 
the fiends or assets of the Association be paid as salary or compensation to, or distributed to, or inure 
to the benefit of, any of the Executive Board officers or members, except upon a dissolution of the 
Association; provided, however, (a) that reasonable compensation may be paid to any member, 
manager, director, or officer while acting as an agent or employee of the Association for service 
rendered in effecting one or more of the purposes of the Association, and (b) that any member, 
manager, director, or officer may, from time to time, be reimbursed for his/her actual and reasonable 
expenses incurred in connection with the administration of the affairs of the Association. 

8.5 Conveyances and Encumbrances. Corporate property may be purchased, conveyed or 
encumbered for security of monies borrowed by authority of the Association and/or the Executive 
Board. Conveyance or encumbrances shall be by instrument executed by the President or Vice 
President and by the Secretary or the Treasurer or an Assistant Secretary or an Assistant Treasurer, or 
executed by such other person or persons to whom such authority may be delegated by the Board. 

8.6 Inspection of Records. Any Owner or First Mortgagee may inspect the Association's 
records of receipts and expenditures at any reasonable time during convenient weekday business hours, 
and, upon ten (10) days' notice to the Executive Board or Managing Agent, if any, and upon payment 
of a reasonable fee' not to exceed fifty dollars ($50.00), any Owner or First Mortgagee of such Owner 
shall be furnished a statement of account setting forth the amount of any unpaid assessments or other 
charges due and owing from such Owner. Further. the Association shall make available for inspection 
during normal business hours, to any Owner, Mortgagee, Agency, insurer or guarantor of any Mortgage 
and to any prospective purchaser of a Lot, current copies of the Declaration, Bylaws, Articles of 
Incorporation, Rules and Regulations, and most recent financial statements of the Association 

t Fj 
ADOPTED by the Executive Board on , 200-

By 

N Ntke\ 
(Name) 

'co. k(, 0 ‘(' , c;\(\c- V\ -\--
(Title 

of the 

Executive Board of Two Rivers Homeowners Association 

. 11k0 RIVERS•110A Bylaws 13 
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AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 
TWO RIVERS VILLAGE 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS" CONDITIONS, 
AND RESTRICTIONS FOR TWO RIVERS VILLAGE (the "Declaration")' is made ihis" __day 
of September. 2003 and shall be effective upon recordation. by DOTSERO REi\LTY PARTNERS, 
LLLP, a Colorado limited liability limited partnership (the "DeclaranC). 

AMENDMENT AND RESTATEMENT 

WHEREAS, a Declaration ofCovenants, Conditions and Restriction for Two Rivers Village 
was recorded on May 17,2002 in the office of the Clerk and Recorder of Eagle County. Colorado 
as Reception No. 795929 (the "Previous Declaration"); and 

WHEREAS. Section 16.2 of the Previous Declaration provides that the same may be 
terminated as to the whole or any portion of the Property therein described upon the affirmative vote 
of a majority of the owners of such Property; and 

WHEREAS. Dotsero Realty Partners, LLLP, the Declarant hereunder. has succeeded to all 
oftbc rights ofTwo Rivers Village Development Company. LLC, the Declarant under the Previous 
Declaration. by virtue of that certain Transfer of Declarant Rights aaileaL!:'~o'?E.''':.~",!£.'':::J-2111a 

f..eeorded. jn.the records of Eagle County, Colorado, on 
tttfi~\:;~L; and 

WHEREAS, Dotsero Realty Partners, LLLP. the Declarant hereunder. is the owner of one 
hundred percent (100%) of the Property described in the Previous Declaration and has decided to 
terminate the Previous Declaration in its entirety as expressly authorized by Section 16.2 thereof and 
to subject the Property herein described to the terms and conditions of this Amended and Restated 
Master Declaration of Covenants. Conditions and Restriction for Two Rivers Village. 

NOW. THEREFORE, for and in consideration ofthe premises, and other good and valuable 
considerations. the receipt and sufticiency of which are hereby acknowledged. the Previous 
Declaration is hereby terminated and the following Amended and Restated "-'laster Declaration of 
Covenants. Conditions. and Restriction f()r 'fwo Rivers Village is adopted; 

AmenJed ami Resrale,l Dec/uraliol1 o/('rH-'UWfl1i;', ('unciilions. and RestrictioiL'" two Rivers 
Dec!arOi1L Durseru Panners, LLLP 
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RECITALS 

I. Declarant is the record owner of that certain real property situated in Eagle County, 
Colorado, more particularly described on Exhibit A attached hereto and by reference made a part 
hereof (the "Common Interest Community"). 

2. Declarlli'1t is also the record owner oYthal certain real property described on Exhibit 
B attached hereto and by relerence made a part hereof (the" Annexable Property"). 

3. The Common Interest Community and the Annexable Property have been approved 
f()f development pursuant to The Two Rivers Village Planned Unit Development Control Documents 
recorded in the records of Eagle County, Colorado on November 6,1998, as Reception No. 675343, 
as amended by Resolution No. 2001-001, "A Resolution Approving An Amendment to The Two 
Rivers Planned Unit Development" recorded in the records of Eagle County. Colorado on January 
4,2001 as Reception No. 747484, and all further amendments thereto ("Two Rivers Village I'\1D"). 

4. Declarant intends to develop the Common Interest Community as a planned 
community under the Colorado Common Interest Ownership Act. Declarant reserves the right. but 
shall have no obligation, to annex to the Common Interest Community from time to time some or 
all of (i) the Annexable Property. and/or (ii) additional unspecified real estate, and to develop such 
property as part of the planned community. Each such annexation shall be accomplished by the 
recording of a Supplemental Declaration, and, if necessary, a Supplemental Plat or Map, which 
describe and depict any new Lots, Units, Common Areas and/or Subassociation Common Areas 
thereby added to the Common Interest Community. and which describe any Common Elements or 
Limited Common Elements thereby created. The Supplemental Declaration shall incorporate this 
Master Declaration by reference and shall set forth such amendments to the Master Declaration and 
such additional eovenants, conditions. uses, restrictions. and reserved development rights as may be 
applicable to the annexed property. 

5. Under the present Two Rivers Village POD four hundred forty (440) legally separate 
residential Lots and Units are permitted to be created and developed. With the potential addition to 
the Common Interest Community of additional nnspeciiied real estate, the maximum number of 
residential Lots and Units that may realistically be created and that Declarant reserves the right to 
ereale within the Common Interest Community is five hundred (500) Lots and Units. In addition. 
the Two Rivers Village PUD authorizes the development of certain commercialllses within the 
Annexable Property. Declarant reserves the right, but not the obligation, to create and develop a 
maximum of twenty-four (24) commercial Lots or Units within the property zoned for commercial 
use and to make such Commercial Lots or Units part of the Common Interest Community upon such 
terms and conditions as may be set forth in the applicable Supplemental Declaration. 

6. Two Rivers Homeowners Association. a Colorado non-proJ1t corporation. has been 
formed as a master association to exercise the functions set forth herein and to own. !ease, hold. 

Amended and Resfafed Declaration orenants ('Omlifions, and ReSIYlCrirms 

Dec/uratlf.' DOISer!) Partners LIJP Puge] oj ~9 
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operate, care for and manage cC11ain property for the common benefit of Owners and Occupants of 
Lots and Units within the Common Interest Community, and to have the authority to enter into a 
contractual relationship with the District providing that the Association would administer. operate 
and maintain some or all of the District Properties, 

7, Declarant desires to establish covenants, conditions and restrictIons upon the 
Common Interest Community and all properties that may hereafter be annexed thereto, and certain 
mutually beneficial restrictions and limitations with respect to the proper use, occupancy, 
improvement and enjoyment thereof all for the purposes of enhancing and protecting the value, 
desirability and attractiveness of the Common Interest Community and enhancing the quaI ity oflife 
within the Common Interest Community. 

8. Declarant dcsires and intends that the Owners, Mortgagees" Occupal1\s and aU other 
Persons hereafter acquiring any interest in the Common Interest Community shall at all times enjoy 
the benelits ot~ and shall hold their interests subject to, the covenants, conditions, restrictions, 
assessments, charges, servitudes, liens, reservations and easements contained in this Master 
Declaration, as it may be amended from time to time by Supplemental Declaration or otherwise. 

ARTICLE I. 
DECLARATION 

NOW, THEREFORE, fur the purposes set forth above and herein, Declarant for itself and 
its successors and assigns hereby declares that the Common Interest Community and all other 
property which becomes subject to this Master Declaration in the manner hereinafter provided, 
and each part thereof: shall be owncd, hcld, transferred, conveyed, sold, leased, rented, 
hypothecated, encumbered, used, occupied, improved, altered, maintained and enjoyed subject to 
the covenants, conditions, restrictions, assessments, charges, servitudes, liens, reservations, 
exeeptions, easements, privileges, rights and other provisions hereinafter set forth, for the duration 
hereof, all of which are declared to be part ot~ pursuant to, and in furtherance of a common and 
general plan of development, improvement, enhancement. use, oceupancy and enjoyment of the 
Common Interest Community, and all of which shall run with the land and be binding upon and 
inure to the benefit of (i) the Common Interest Community and every part thereof, (ii) Declarant 
and its successors and-assigns, (iii) the :>"laster Association and its successors and assigns, (iv) 
every Member of the Master Association, and (v), all Owners, Occupants and other persons having 
or acquiring any right, title or interest in or to the Common Interest Community or any part 
thereof or any Improvement thereon, and their respective heirs, persona! representatives, 
successors and assigns. Provided always, that to the extent this Master Declaration provides that 
Declarant shalll10t be bound by, or is exempt from the application of certain covenants, conditions 
and restrictions contained herein, Declarant shall not be considered subject to slIch covenants, 
conditions or restrictions. 

Amt'lUled and Resrafed Dec/an;tir)f] ·on:fUII/!S. ('undiriol1s, and Ildlri,'!!o,I:, 

Declarant-' Dorsc'ru Realty Partn<!rs, LLLP Page 3 
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Notwithstanding the foregoing, in no event shall the Annexable Property or any portion 
thereof be burdened or benefhted by or otberwise subject to any of the terms or provisions of this 
Master Declaration until such property has been annexed to the Common Interest Community, at 
Declarant's sole option and discretion, and expressly subjected to the terms and provisions hereof 
(and any amendments hereto affecting the annexed property as may be contained in the 
Supplemental Declaration therefor), all as more particularly provided herein. This Declaration 
shall he recorded in Eagle County, Colorado and shall he indexed in the Grantee's index in the 
name of Two Rivers Village and the Master Association and in the Grantor's Index in the name 
of Dotsero Realty Partners, LLLP. 

ARTICLE 2. 
DEFINITIONS 

The tollowing terms, as used in this Master Declaration, are defined as set forth below: 

2.1 Act. "Act" shall mean the Colorado Common Interest Ownership Act. as amended 
(C.R.S. § 38-33.3-101 et seq.). 

2.2 Allocated Interests. "Allocated Interests" shall mean, with respect to eaeh /.ot, a 
fraction or percentage of the undivided interest in the common elements and in the common 
expenses of the Association allocated to such Lot and a portion of the votes in the Master 
Association allocated to such Lot in accordance with the percentages set forth in Exhibit C 
attached hereto and made a part hereof If Lots are added to or withdrawn from the Common 
Interest Community, the aliocated interests of all Lots shall be reallocated on the basis of a 
fraction, the numerator ofwhieh is the lot area of each specific Lot (as set forth on the applicable 
Final Plat) and the denominator of which is the aggregate lot area of all Lots then within the 
Common Interest Community. 

2.3 Annexable Property. "Annex able Propel1y" shall mean that real property which 
is more particularly described on Exhibit B attached hereto and incorporated herein by this 
reference, and may include such other property which may be annexed to and made a part of the 
Common Interest Community, as morc pal1iculariy provided herein. 

2.4 Arcbitectural Review Committcc. "Architectural Review Committee" shall mean 
the committee formed pursuant to Article 7 of the Master Declaration to maintain the quality and 
architectural harmony of Improvements within The Riverwalk at Edwards. 

2.5 Assessments. HAssessments H shall 111Can the types of assessments described in 
Article 4 below, including Annual, Speci,lI and Default Assessmcnts 

2.6 BUilding. "Building" shall mean a building or structure constructed on a Lot, 
whethcr or not governed by a separate association under the Act, in which the Owners of a unit(s) 

7\('u Rivers 
Declarant-- f)orsao Rea!(v Partners, LLLP 



III1III1 111111111111111111111111111111 ~;:~~~;8 54P 
Teak J 5i 135 R 291.00 D 0.00 

contained therein may have common interest other than those common to all Members at the 
Master Association. 

2.7 Building Assessments. "Building Assessments" shall mean assessments levied 
pursuant to a specific Building Declaration. 

2.8 Building Association. "Building Association" shaH mean any association 
established for a specific Building pursuant to a Building Declaration. 

2.9 Building Common Area. "Building Common Area" shall mean any area within 
a Lot restricted in whole or in part to common use primarily by or for the benefit of the Owners 
within the Lot and its tenants, employees, guests and invitees. 

2. I 0 Building Declaration. "Building Declaration" shall mean a declaration of 
covenants, conditions, and restrictions which may be recorded to impose a unified development 
scheme on a particular Lot. 

2.11 Building Documents. "Building Documents" shall mean the documents which 
may be prepared and may be recorded, as appropriate, to create and govern a particular building, 
including a condominium map or plat. as applicable, any Supplemental Declaration, the Building 
Declaration, the articles of incorporation and by-laws of the Building Association, and any 
procedures, rules, regulations or policies adopted pursuant to such documents. 

2.12 Building Expenses. "Building Expenses" shall mean the actual and estimated 
expenses incurred or anticipated to be incurred by the Building Association for the benefit of the 
Owner within that building association which may include a reasonable reserve for capital repairs 
and replacements, as the board of directors for such Building Association thereof may specifically 
anthorize from time to time and as may bc authorized herein or in Supplemental Declarations 
applicable to a Building or Building Association. 

2.13 Common Expenses. "Common Expenses" shaH mean the actual and estimated 
expenses incurred, or anticipated to bc incurred, by the Master Association for the general benefit 
of all Owners, include any reasonable reserve. as the Board may find necessary and appropriate 
pursuant to this Master Declaration, the Master Bylaws, and the Master Articles of Incorporation. 
Common Expenses shall not include any expenses incurred during the Declarant Control Period 
as defined in Section 3.2 of this Master Declaration for initial development and construction of 
infrastructure or other capital improvements, unless such expenses arc approved by a majority of 
the Owners in the Master Association. 

2.14 Community Wide Standard. The standard of conduct. maintenance or other 
activity generally prevailing through the Common Interest Community. Such standard may be 
more specifically determined by the Board. 

Amended and Resfmed Declaration oj'(.'oV2Ilants, Conditions, and Res;/ru;tio!1S n'i'(} Rivers 
Partner;;,', LLLP Page 5 ol-/9 
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2.15 Declarant. "Declarant" shall mean Dotsero Realty Partners, LLLI', a Colorado 
limited liability limited partnership, and any other person or entity that (a) acquires one or more 
Lots within the Common Interest Community and prior to or at the time of such acquisition is 
designated by a written instrument as a successor or assignee of Declarant under this Master 
Declaration. Such instrument may specify the extent and portion of the rights or interests as a 
Declarant which are being assigned, in which case Dotsero Realty Partners, LLLI', shall retain alJ 
other rights as Declarant. 

2.16 Declarant Control Period. "Declarant Control Period" shall mean and refer to the 
specific Declarant rights to appoint mem bers to the Executive Board as provided in Section 3.2 
of the Master Declaration. 

2.17 Declaration or Master Declaration. "Declaration" or "Master Declaration" shall 
Inean this A.Jnended and Restated Declaration of Covenants. Conditions~ and Restrictions for Two 
Rivers Village, as amended and supplemented from time to time and also including, but not 
limited to, any plats for Two Rivers Village, 

2.18 Design Guidelines. "Design Guidelines" shall mean the guidelines and rules 
published and amended and supplemented from time to time by the Architectural Review 
Committee. 

2.19 Developed Lot, "Developed Lot" shall mean any Lot upon which Improvements 
have been constructed and for which a certificate of occupancy has been issued by Eagle County, 
Colorado. 

2.20 District. "District" shall mean the Two Rivers Metropolitan District, a quasi­
municipal corporation and political subdivision of the State ofCo]orado which has been organized 
pursuant to Colorado law to provide certain municipal services to the properties within the 
Common Interest Community and to Owners, Members, their guests and invitees, all as provided 
in the Service Plan for Two Rivers Metropolitan District approved by the Board of County 
Commissioners of Eagle County, Colorado in Resolution No. 98-97, as modified by Resolution 
No, 2000-46, 2000-161 and 2001-154, 

2.21 District Properties. "District Properties" shall mean those parcels of real property 
either within or without the Common Interest Community, which are owned by the District and 
utilized by the District to provide public services to the Common Interest Community, Owners. 
Members, their guests and invitees. 

2.22 Executive Board, "Executive Board" or "Board" shall mean the governing body 
of the Two Rivers Homeowners Association, 
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2.23 Improvement(s). "Improvement(s)" shall mean all Buildings, driveways. 
pedestrian ways, parking areas, loading areas. fences, walls, hedges, plantings, poles. driveways, 
gardens, sprinkler systems and other landscaping changes. signs, mailbox structures, changes in 
any exterior color or shape, excavation and all other site work. including. without limitation, 
grading. road construction, utility improvements, removal of trees or plantings, monuments, ducts. 
shafts and flues, conduit installation areas, storage facilities for supplies and equipment. earth 
walls, retaining walls and other road supports, lighting. and any new exterior construction or 
exterior improvement whieh may not be included in the foregoing. "Improvement(s)" does not 
include turt~ shrub, or tree repair or replacement of a magnitude which does not change exterior 
colors or exterior appearances. "lmprovement(s)" includes both original improvements and all 
later changes and improvements. 

2.24 Lot. "Lot" shall mean any parcel of land designated as a lot on the most recent 
Final Plat of any portion of the Common Interest Community. A "Lot" mayor may not be 
improved \vith a Building, yet \vill remain subject to this fv1aster Declaration. 

2.25 Manager. "Manager" shall mean such person or entity that may be retained by the 
Executive Board to perform certain functions of the Board pursuant to this Master Declaration or 
the Master Bylaws. 

2.26 Map. "Map" means that part of a declaration that depicts all or any portion of a 
Building in three dimensions, is executed by a person that is authorized by the act to execute a 
declaration related to the Common Interest Community, and is recorded in the real estate records 
of Eagle County. Colorado, 

2.27 Master Articles or Master Articles of Incorporation. "Master Articles" or 
"Master Axticles of Incorporation" shall mean the Articles of Incorporation of Two Rivers 
Homeowners Association which were tiled with the Secretary of State on December 1, 2000 to 
create the Master Association, as amended from time to time. 

2.28 Master Association. "Master Association" shall mean Two Rivers Homeowners 
Association a nonproiit membership corporation, or any successor of the Master Association by 
whatever name. charged with the duties and obligations set forth in this Master Declaration, as 
described in Section 35-33.3-220 of the Act. 

2.29 Mastel' Bylaws. "Master Bylaws" shall mean the Bylaws of Two Rivers 
Homeowners Association which estahlish the methods and procedures of its operation. as 
amended from time to time. 

2.30 Master Common Area. "Master Common Area" shall mean any real property in 
which the Master A.ssociation from time to time holds an interest for the common use and 
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enjoyment of some or all of the Members. Such interest may include .. without limitation, estates 
in fee, leasehold estates, licenses. permits or easements. 

2.31 Master Documents. "Master Documents" shall mean the basic documents creating 
and governing all or part of the Common Interest Community, as they may be amended from time 
to time. including, but not limited to, this Master Declaration, the Master Articles of 
Incorporation, and the Master Bylaws, and any other procedures, rules and regulations or policies 
adopted under such documents by the Master Association. 

2.32 Member. "Member" shall mean any person or entity holding membership in the 
Master Association pursuant to Section 3.1 below. 

2.33 O,vner. HOwnerJl shall Illcan the owner of record, whether one or more persons or 
entities, offce simple title to any Lot including a Building Association, but shall not mean or refer 
to any person or entity who holds such interest merely as security for the perr<1r!l1anCe of a debt 
or other obligation unless and until fee simple title has vested in such person or entity pursuant 
to foreclosure or other proceedings. 

2.34 Plat. "Plat" shall mean that part of declaration that is a land survey plat and depicts 
all or any portion of the Common Interest Community in two dimensions, is executed by a person 
that is authorized by the act to execute a declaration relating to the Common Interest Community 
and is recorded in the real estate records of Eagle County. A Plat and a map may be combined in 
one instrument. 

2.35 Supplemental l}ecIaration. "Supplemental Declaration" shall mean a written 
instrument containing covenants, conditions, restrictions, reservations, easements, or equitable 
servitudes, or any combination thereof, which may be recorded on any portion of the AnnexabJe 
Property in accordance with Section 9.8 of this Master Declaration. 

2.36 Supplemental Plat. "Supplemental Plat" shall mean and include any land survey 
plat which is recorded by Declarant for the purpose of annexing the property described therein to 
the Common Interest Community. 

2.37 Undeveloped Lot. "Undeveloped Lot" shall mean any Lot for which no 
Improvements have been constructed and for which no certificate of occupancy or temporary 
certificate of occupancy has been issued by Eagle County, Colorado. 

2.38 Unit. "Unit" or "Condominium Unit" means an air space or other defined physical 
pOliion ofa Building, either residential or commercial, which is designated Jor separate ownership 
or occupancy and the boundaries of which are described in or determined from the Building 
Declaration. 
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ARTICLE 3. 
OPERATION OF THE MASTER ASSOCIATION 

3.1 Membership. Every Owner of a Lot, or in the case of a Lot being improved with 
a Building containing Condominium Units. the Building Association for such Building. shall be 
a member of the Master Association. Membership shall be appurtenant to and cannot be separated 
from fec simple ownership of the Lot owned by such Member. No Owner or Building 
Association. whether one or more persons. shall have more than one membership per Lot owned 
or no more than one membership per Building Association. However, all of the persons owning 
such Lot or Owners of a Unit in a Building Association shall be entitled to rights of membership 
and of use and enjoyment appurtenant to such ownership. The Owner of each Lot. or the Building 
Association for each Lot. shall be entitled to vote in accordance with the Allocated Interests set 
forth in Exhibit C attached hereto. 

3,2 Executive Board, The affairs ofthc Master Association shall be managed by an 
Executive Board which shall consist of the number of members which is set forth in the Master 
Documents, as amended trom time to time, From the date of formation of the Master Association 
until the termination of Declarant's control as provided below. Declarant shall have the right to 
appoint and remove all members of the Executive Board and all officers of the Master 
Association. The period of Declarant's control of the Association shall terminate upon the first to 
occur of (i) sixty (60) days after conveyance of seventy-five percent (75 0,1» of the Lots in the 
Common Interest Community to Owners other than a Declarant, (ii) two (2) years after the last 
conveyance of a Lot by a Declarant in the ordinary course of business, or (iii) two (2) years after 
Declarant's right to add Lots to the Common Interest Community was last exercised, Declarant 
may voluntarily surrender the right to appoint and remove officers and members of the Executive 
Board before termination of the period of Declarant's control, but, in that event, Declarant may 
require, for the duration of the period of Declarant's control, that specified actions of the Master 
Association or Executive Board, as described in a recorded instrument executed by Declarant, be 
approved by Declarant before they become effective. Not later than sixty (60) days after 
conveyance oftwcnty-five percent (25 %) of the Lots to Owners other than a Declarant, at least 
one member and not less than twenty-five percent (25 %) of the members of the Executive Board 
will be elected by Owners other than a Declarant. Not later than sixty (60) days after the 
conveyance of fifty percent (50%) of the Lots to Owners other than a Declarant. not less than 
thirty-three and one-third percent (33%%) of the members ofthc Executive Board will be elected 
by Owners other than a Declarant, Not later than the termination of the period of Declarant's 
control as provided above, the Owners (including Declarant) shall elect the Executive Board of 
at least three (3) members. at least a majority of whom must be Owners other than a Declarant and 
the Executive Board shall elect the officers. with such Board members and officers to take office 
upon election, Within sixty (60) days after the Owners other than Declarant dect a majority of the 
Executive Board. Declarant shall deliver to the Master Association all property of the Owners and 
the Master A.ssociation held or controlled by Declarant, including without limitation those items 
specified in Section 38-33,]-303(9) of the Act, Except for Members of the Executive Board 
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appointed by the Declarant. all Members of the Executive Board shall be a resident of the Lot or 
Unit they own within the Common Interest Community. 

3.3 Compliance with Documents. Each Member shall abide by and benefit iI'om the 
provisions. covenants. conditions and restrictions contained in the applicable Master Declaration, 
Master Documents, ifany, and the Rules and Regulations as set forth below. 

3.4 Rules and Regulations. The Master Association, from time to time and subject 
to the provisions of the Master Documents, may adopt, amend and repeal rules and regulations, 
to be known as "Two Rivers Village Rules and Regulations." The Two Rivers Village Rules and 
Regulations may address any matter affecting the Common Imerest Community. including, 
without limitatiou, the following: 

a. the use of Two Rivers Village Master Common Area; 

b. parking restrictions and limitations: 

c. establishment of times or other restrictions when commercial vehicles may 
be permitted to use any or all of the parking or roads within the Property; 

d. fines and or other penalties which may be assessed for the infraction ofTwo 
Rivers Homeowners Rules and Regulations or other Master Documents and, by contract 
or other agreemenL enforce all applicable ordinances of Eagle County; 

e. restrictions against solicitation; 

f. noise regulations; 

g. operation regulations; and 

h. restrictions on animals and pets. 

Provided, however. no Rule or Regulation shall be adopted which reduces or lessens any 
restriction on any matter set forth in this Master Declaration. 

3.5 Rights and Obligations of tbe Master Association. 

a. I'vfaster Common Area. The Master Association, subject to the rights of the 
Owners set forth in this Master Declaration. shall manage and control the Master Common 
Area and all improvements thereon (including, without limitation. equipment. and 
common landscaped areas). and shall keep it in good. clean. attractive and sanitary 
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condition. order and repair. pursuant to the terms and conditions hereof and consistent with 
Community Wide Standard. 

b. Personal Properly and Real Properly fi)r Common Use. The Master 
Association. through action of its Executive Board. may acquire. hold and dispose of 
tangible and intangible personal property and real property. The Declarant has the right to 
convey to the Master Association any improved or unimproved Lot located within the 
Common Interest Community and personal property. leasehold, or any other property 
interests. Such property shall be accepted by the Master Association and thereafter shall 
be maintained at its expense for the benefit of its Members, subject to any restrictions set 
forth in the deed. 

c. Books and Records. T'he ~1aster Association shall 111ake available for 
inspection, upon request, during normal business hours or under other reasonable 
circumstances. to any Owner and its mortgagee(s). current copies of the Master 
Documents, and the books, records and tinancial statements of the Master Association 
prepared pursuant to the Master Bylaws. The Master Association may charge a reasonahle 
fce for copying such materials. 

d. Successor 10 Declarant. The Master Association shall assume all of the 
rights, duties and responsibilities ofDeclarant excluding ri ghts specific to Declarant under 
this Master Declaration upon termination of the Declarant Control Period in accordance 
with Section 3.2 above. 

e. !mplied Righls and Ohligations. The Master Association may exercise any 
other right or privilege given to it expressly by the Master Documents, and every other 
right or privilege reasonably to be implied trom the existence of any right or privilege 
given to the Mastcr Association under the Master Documents or reasonably necessary to 
effectuate any such right or privilege. The Master Association shall perform all of the 
duties and obligations imposed on it expressly by the Master Documents. together with 
every other dUly or obligation reasonably to be implied from the express provisions of the 
Master Documents or reasonably necessary to satisfy any sLlch duty or obligation. 

f. Powers or the Alaster Association Relating to Lots and/or Building 
Associalions. Each Owner of a Lot or a Building Association is a voting Member of the 
Master Association. The Master Association shall have the enforcement power. provided 
it is in this Declaration. to require specitic action to be taken by any Building Association 
or Owner of a Lot. in connection with its obligations and responsibility hereunder or under 
any other covenants affecting the Lot or Building Association. Further. the Master 
Association may impose sanctions for violation of the Master DocLlments in accordance 
with the procedures set forth in such Master Documents, 
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3.6 Cooperation with District. The Master Association shall in all respects cooperate 
with the Two Rivers Metropolitan District to enable both the Master Association and the District 
to most efficiently and economically provide their respective services to Owners, Members and 
the Common Interest Community. It is contemplated that from time to time either the District or 
the Master Association may use the services of the other in the furtherance of its obligations, and 
they may contract with each other to better provide for such cooperation. If either the Master 
Association or the District should fail or refuse to provide the services which it is obligated to 
provide under its respective tormative documents for any reason, then the other entity, as 
permitted by law and to the best of its ability may, but need not, assume that obligation until such 
time as the entity primarily obligated is able to resume its functions, and the acting entity may 
charge the other a reasonable fee for the provisions of such services. 

ARTICLE 4, 
ASSESSMENTS 

4.1 Obligation. Declarant, for each Lot owned by Declarant, hereby covenants, and 
eacb Owner, by accepting a deed for a Lot. is deemed to covenant to pay to the Association (l) 
the Annual Assessments imposed by the Executive Board as necessary to meet the Common 
Expenses of maintenance, operation, and management of the Master Common Area and to perform 
the functions of the Master Association; (2) Special Assessments for capital improvements and 
other purposes as stated in this Master Declaration; and (3) Default Assessments whicb may be 
assessed against a Lot for the Owner's failure to perform an obligation under the Master 
Documents or because the Master Association has incurred au expense on behalf of the Owner 
under the Master Documents. The Assessmeuts, together with interest, late charges, costs, and 
reasonable attorneys' fees, shall be a continuing lien and security interest upon the Lot or Unit 
against which each such Assessment is charged, The obligation for such payments by each Lot or 
Unit Owner to the Master Association is an independent covenant, with all amounts due from time 
to time payable in full without notice (except as otherwise expressly provided in this Declaration) 
or demand, and without set-off or deduction of any kind or nature. Each Lot or Unit Owner is 
liable for Assessments made against such Owner's Lot or Unit during his period of ownership of 
the Lot or Unit. Each Assessment, together with interest, late charges, costs and reasonable 
attorneys' fees, shall also be the joint, several and personal obligation of each Person who was an 
Owner of such Lot or Unit at the time when the Assessment became due. Upon the transfer of title 
to a Lot or Unit, the transferor and the transferee shall be jointly, severally and personally liable 
for all unpaid Assessments and other charges due to the Master Association prior to the date of 
transfer. and the transteree shall be personally liable lor all sLlch Assessments and charges 
becoming due thereafter. 

4.2 Statutory Lien. The Master Association has a statutory lien pursLlant to Section 
38-33.3-316 of the Act on the Lot or Unit of an Owner for all Assessments levied against such Lot 
or Unit or fines imposed against sllch Lot's or Unit's Owner from the time the i\ssessment or fine 
becomes due (the "Assessment Lien"). Fees, charges, late charges. attorneys' tees, tines and 
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interest charged by the Master Association pursuaut to the Act or this Master Declaration or any 
Supplemental Declaration are enforceable as Assessments. The amount of the lien shall include 
all such items from the time such items become due. If an Assessment is payable in installments, 
the Master Association has an Assessment Lien for each installment from the time it becomes due, 
including the due date set by the Executive Board's acceleration of installment obligations. An 
Assessment Lien is extinguished unless proceedings to enforce the lien are instituted within 6 
years after the full amount of Assessments becomes duc. 

4.3 Lien Superior to Homestead and Other Exemptions. An Assessment Lien shall 
be superior to any homestead exemption now or hereafter provided by the laws of the State of 
Colorado or any exemption now or hereafter provided by the laws of the United States. The 
acceptance ofadeed subject to this Master Declaration shall constitute a waiver of the homestead 
and any other exemption as against said Assessment Lien. 

4.4 Priority of Lien. An Assessment Lien is prior to all other liens lli'ld encumbrallces 
on a Lot or Unit except as follows: 

a. Liens and encumbrances Recorded before the recordation of this Master 
Declaration; 

b. A security interest on the Lot or Unit which has priority over all other 
security interests on the Lot or Unit and which was Recorded before the date on which the 
Assessment sought to be enforced became delinquent. An Assessment Lien is prior to the 
security interest described in the preceding sentence to the extent of an amount equal to 
the Regular Assessments (based on a Budget adopted by the Master Association pursuant 
to Section 4.6 below) which would havc become due, in the absence of any acceleration, 
during the six (6) months immediately preceding institution by the Master Association or 
any party holding a lien senior to any part of the Master Association lien created under this 
Article 4 of an action or a nonjudicial foreclosure either to enforce or to extinguish the 
lien; 

C. Liens lor real estate taxes and other governmental assessments or charges 
against the Lot or Unit; and 

d. As may otherwise be set forth in the Act. The priority of mechanics' and 
materialmen's liens is not affected by the Act. 

This Article 4 does not prohibit an action or suit to recover sums for which this Article 4 creates 
a lien or prohibits the Master Association from taking a deed in lieu of tz,reclosure. Sale or transfer 
of any Lot or Unit shall not affect the lien for an Assessment. 
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4.5 I'crfection of Lien. The Recording of this Master Declaration and of each 
Supplemental Declaration constitutes record notice and perfection of the statutory lien. No further 
Recordation of any claim oflien for Assessments is required; however, a claim may be Recorded 
at the Master Association's option, in which event costs and attorneys' fees incurred in connection 
with the preparation and filing of such claim shall be assessed against the Lot or Unit as a Default 
Assessment. 

4.6 Budget. Within thirty (30) days after the adoption of any proposed budget for the 
Master Association, the Executive Board shall mail, by ordinary first-class mail, or otherwise 
deliver a summary of the hndget to all the Owners and shall set a date for a meeting of the Owners 
to consider ratification of the budget not less than ten (10) nor more than fifty (50) days after 
mailing or other delivery of the summary. Unless at that meeting a majority of all Owners reject 
the budget, the budget is ratified, whether or not a quorum is present. In the event that the 
proposed budget is rejected, the periodic budget last ratified by the Owners must be continued 
until such time as the Owners ratify a suhsequent budget proposed by the Executive Board. The 
Executive Board shall adopt a budget and submit the budget to a vote of the Owners as provided 
herein no less frequently than annually. The Executive Board shall levy and assess the Annual 
Assessments in accordance with the annual budget 

4.7 Annual Assessments. Annual Assessments for Common Expenses made shall be 
based upon the estimated cash requirements as the Executive Board shall from time to time 
determine to be paid by all o[the Owners. Estimated Common Expenses shall include, but shall 
not be limited to, the cost of routine maintenance and operation of the Master Common Area, 
expenses of management; taxes and special governmental assessments pertaining to the Master 
Common Area and insurance premiums for insurance coverage as deemed desirable or necessary 
by the Master Association; landscaping, care of grounds, common lighting within the Master 
Common Area; routine repairs and renovations relating to Master Common Area; wages; common 
water and utility charges for the Master Common Area; legal and accounting fees; management 
fees; expenses and liabilities incurred by the Master Association under or by reason of this Master 
Declaration; payment of any default remaining from a previous assessment period; and the 
creation of a reasonable contingency or other reserve or surplus fund for general, routine 
maintenance, repairs, and replacement of improvements relating to the Master Common Area on 
a periodic basis. as needed. 

Annual Assessments shall be payable on a prorated basis each quarter in advance and shall 
be due on the first day of each quarter, or at such other times no more frequently than quarterly 
as shall be established from time to time by the Executive Board. The omission or failure of the 
Master Association to fix the Annual Assessments for any assessment period shall not be deemed 
a waiver.. modification, or release of the Owners from their obligation to pay the same. The Master 
Association shall have the right. but not the obligation, to make prorated refunds of any Annual 
Assessments in excess of the actual expenses incurred in any fiscal year. 
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4.8 Apportionment of Annual Assessments. Each Owner shall be responsible forthat 
Owner's share ofthe Common Expenses, which shall be divided equally among the Lots on the 
basis of the Allocated Interests in effect on the date of assessment. 

4.9 Special Assessments. In addition to the Annual Assessments authorized by this 
Article, the Master Association may, if permitted under the Act. levy in any fiscal year one or 
more Special Assessments, payable over such a period as the Master Association may determine, 
for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction, 
unexpected repair or replacement of improvements within the Master Common Area, or for any 
other expense incurred or to be incurred as provided in this Master Declaration. This Section 4.9 
shall not be construed as an independent source of authority for the Master Association to incur 
expense, but shall be construed to prescribe the manner of assessing expenses authorized by other 
sections of this Declaration, and in acting under this Section, the Masler Association shall make 
specific references to this Section. Any amounts assessed pursuant to this Section shall be assessed 
to Owners in the same pro port jon as provided for /\nnual Assessments in this Article 4, subjecl, 
however, to the requirements that any extraordinary insurance costs incurred as a result of the 
value of a particular Owner's Lot or the actions of a particular Owner (or his agents, servants, 
guests, tenants, or invitees) shall be borne by that Owner. Notice in writing in the amount of such 
Special Assessments and the time for payment of the Special Assessments shall be given promptly 
to the Owners, and no payment shall be due less than thirty (30) days after such notice shall have 
been given. Special Assessments are currently restricted under the Act. 

4.1 0 Default Assessments. All monetary fines assessed against an Owner pursuant to 
the Master Documents, or any expense of the Master Association which is the obligation of an 
Owner or which is incurred by the Master Association on behalf of the Owner pursuant to the 
Master Documents, shall be a Default Assessment and shall become a lien against such Owner's 
Lot which may be foreclosed or otherwise collected as provided in this Master Declaration. Notice 
of the amount and due date of such Default Assessment shall be sent to the Owner subject to such 
Assessment at least thirty (30) days prior to the due date. 

4.11 Effect of Nonpayment of Assessments; Remedies of the Master Association. 
Any Assessment or portion or installment thereof which is not paid when due (or for which a bad 
check is issued) shall be deemed delinquent and shall bear interest from and afier the due date at 
the rate of interest set by the Executive Board from time to time, which shall not be less than 
twelve percent (12%) nor more than twenty-one percent (21 %) per year, and the Executive Board 
may also assess a late charge (and/or a bad check charge) thereon. The Executive Board may also 
elect to accelerate the installment obligations of any Regular Assessment Ii)!' whieh an installment 
is delinquent. The Executive Board may also sllspend the delinquent Owner's use of the Master 
Common Areas and Master Association services or bene1its. The delinquent Owner shall also be 
liable Cor all costs. including attorneys' fees. which may be incurred by the :VI aster Association in 
collecting a delinquent Assessment. which collection costs shall be added to the delinquent 
Assessment. The Executive Board may but shall not be required to record a l\otice of Delinquent 
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Assessment or charge against any Lot or Unit as to which an Assessment or charge is delinquent 
The Notice shall be executed by an oHlcer of the Executive Board, and shall set forth the amount 
ofthe unpaid Assessment or charge, the name of the delinquent Owner and a description of the 
Lot or Unit. 

The Assessment Lien may be foreclosed by the Master Association in the same manner as 
a mortgage on real property. The Master Association shall be entitled to purchase the Lot or Unit 
at foreclosure. The Master Association may also bring an action at law against the Owner 
personally obligated to pay the delinquent Assessment and/or foreclose the lien against said 
Owner's Lot or Unit in the discretion of the Master Association. No Owner may exempt himself 
or otherwise avoid liability for the Assessments provided for herein by waiver of the use or 
enjoyment of any of the Master Common Areas or by abandonment of the Lot or Unit against 
which the Assessments are made. Where Assessments that are due from any Owner arc more than 
ninety (90) days delinquent, the Executive Board may temporarily suspend any or all Master 
Association services or benefits to the delinquent Owner and his Lot or Unit, including the right 
to use Master Common Areas, until all delinquent Assessments are fully paid. 

In any action by the Master Association to collect Assessments or to foreclose a lien for 
unpaid Assessments. the court may appoint a receiver to collect all sums alleged to be due from 
the Lot or Unit Owner prior to or during the pending of the action. The court may order the 
receiver to pay any sums held by the receiver to the Master Association during the pending of the 
action to the extent of the Master Association's Regular Assessments. 

4.12 Personal Obligation. The amount of any Assessment chargeable against any Lot 
or Unit shall be a personal and individual debt of the Owner of same, including any members of 
a Building Association. No Owner may exempt himself from liability for the Assessment by 
abandonment of his Lot or by waiver of the use or enjoyment of all or any part of the Master 
Common Area. Suit to recover a money judgment for unpaid Assessments, any penalties and 
interest thereon, the cost and expenses of such proceedings, and all reasonable attorneys' fees in 
connection therewith shall be maintainable without foreclosing or waiving the Assessment lien 
provided in this Master Declaration. 

4.13 Snccessor's Liability for Assessments; Subordination of Lien. The provisions 
of the Act shall govern and control (a) the obligations of successors to the fee simple title of a Lot 
on which Assessments are delinquent and (b) the subordination by the lien of the Assessments 
provided for in this Master Declaration. 

4.14 Payment by Mortgagee. Any Mortgagee holding a lien on a Lot may pay any 
unpaid Assessment payable with respect to such Lot, together with any and all costs and expenses 
incurred with respect to the lien, and upon such payment that Mortgagee shall have a lien on the 
Lot for the amounts paid with the same priority as the lien of the Mortgage. 
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4,15 Statement of Status of Assessment Paymeut, Upon payment of a reasonable fec 
set from time to time by the Executive Board and upon the written request of any Owner, 
Mortgagee, prospective Mortgagee, or prospective purchaser of a Lot. the Executive Board shall 
issue a written statement setting forth the amount of the unpaid Assessments, if any, with respect 
to such Lot. Unless such statement shall be issued (which shall include posting in the United 
States mails) within fourteen (14) business days, all unpaid Assessments which become due prior 
to the date of making such request shall be subordinate to the lien ofa Mortgagee which acquired 
its interest in the Lot subsequent to requesting such statement. If the request is made by a 
prospective purchaser, both the lien for the unpaid Assessment and the personal obligations of the 
purchaser shall be released automatically if the statement is not furnished within the fourteen (14) 
business day period provided for above, and if after that period an additional written request is 
made by such purchaser and is not complied with within ten (10) days and the purchaser 
subsequently acquires the Lot. 

4.16 Working Capital Fund, The Master Association or Declarant may require the 
Owner of each Lot to make a non-refundable payment to the Master Association in an amount up 
to twenty-nyc percent (25%) of the amount ofthe total Annual Assessment applicable to such Lot 
at the time of conveyance to such Owner. For each Owner after the first Owner, such payment 
shall be recalculated at the time of transfer and the new Owner shall be responsible for any 
increase in the amount due, Such sums shall be held by the Master Association and maintained 
in a segregated account for the use and benefit of the Master Association, including meeting 
unforeseen expenses. Such payment shall not be deemed to be prepayment of any Assessment but 
shall be deemed a payment to the working capital fund and shall not relieve an Owner from 
making the regular payment ofAssessments as the same become due, The payment to the working 
capital fund shall be due liOln the first Owner on the date of the commencement of the first 
Annual Assessment and from each subsequent Owner on the date ofthe first Annual Assessment 
following the transfer. Upon the transfer of any Lot or Building, an Owner shall be entitled to a 
credit from such transferee (but not from the Master Association) for the aforesaid payment to the 
working capital fund. 

4,17 Building Associations, All Building Associations shall agree with the Master 
Association to collect Assessments of the Master Association as part of its Building Assessments 
and remit them to the Master Association on a timely basis. Collection of the Master Association's 
Assessments in this manner shall not prevent the creation of the Master Association's lien against 
any Lot or impair the Master Association's ability to enforce or collect its Assessments as provided 
under this Master Declaration if they are not remitted to the Master Association in a timely 
manner. 
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ARTICLE 5. 
PROPERTY RIGHTS OF OWNERS, MASTER ASSOCIATION AND DECLARANT 

5.1 Easements of Enjoyment of Common Area. Declarant hereby reserves a 
perpetuaL nonexclusive easement and grants to every Owner a nonexclusive easement to use and 
enjoy the Common Area, which easement is appurtenant to and shall pass with the title 10 every 
Lot or Condominium Unit subject to the provisions set forth in this Master Declaration. The 
Declarant and any Owner may delegate. in accordance with the Master Documents, its right ofuse 
and enjoyment of the Common Area to its tenants. employees, members, guests or invitees. 

5.2 Recorded Easements. The Property shall be subject to all easements shown from 
time to time on any recorded Plat or Condomininm Map affecting the Common interest 
Community. or any portion thereof, and 10 any other easements of record or of use. including, 
without limitation. all easements granted. established and reserved pursuant to the Master 
Declaration. 

5.3 Easements for Encroachments. If any portion of the Master Common Area 
encroaches upon any Lot. or ifany Lot, including the improvements thereon. encroaches upon any 
other Lot or upon any portion of the Master Common Area, or if any roadway or utility 
improvement encroaches upon any Lot. as a result of the construction of any Building or other 
improvement, or if any such encroachment shall occur thereafter as a result of settling or shifting 
of the same. a valid easement for the encroachment and for the maintenance of the same so long 
as such building or improvement stands, shall exist. In the event any Building or other 
improvement, any Lo!' any adjoining building, or any adjoining Master Common Area, shall be 
partially or totally destroyed as a result of fire or other casualty or as a result of condemnation or 
eminent domain proceedings, and then rebuilt. encroachments of parts of the Master Common 
Area or roadway or utility improvements upon any Lot or upon any portion ofthe Master Common 
Area, due to such rebuilding. shall be permitted, and valid easements for such encroachments and 
the maintenance thereof shall exist so long as such improvement shall stand. 

5.4 Maintenance Easement. An easement is hereby granted to the Master Association 
and to each Lot Owncr and Building Association, their respective officers, directors, agents, 
employees and assigns upon, across, over. in and under the Master Common Area. and a right to 
make such use of the Master Common Area as may be necessary or appropriate to perfc1fm the 
duties and functions which the Master Association, the Lot Owners. or (he individual Building 
Associations are obligated or permitted (0 perform pursuant to the separate Building Declarations 
or this Master Declaration. 

5.5 Drainage Easement. An easement is hereby granted to the Master Association. 
and to each Lot Owner and Building Association. their respective oftices. directors. agents. 
employees. successors and assigns to enter upon. across. over, in and under any portion of the 
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Common Interest Community including. without limitation, the Master Common Area, for the 
purpose of installing any and all drainage facilities necessary to drain water from any portion of 
the Project in accordance with the drainage plan for the Project. 

5.6 Utility Easement. There are hereby reserved unto the Declarant, so long as the 
Declarant owns any property described on Exhibit "B" of this Master Declaration. the Master 
Association and the designees of each (which may include. without limitation. Eagle County, 
Colorado and any utility company, its employees, agents. or assigns), for the benefit of the 
Owners, easements upon, across. over and under the Master Common Areas to the extent 
reasonably necessary for the purpose of installation, replacement, repair and maintenance of 
utilities, including but not limited to water, sewer, gas, telephone. electrical, cable or television, 

5.7 Roadway Easement. Declarant hereby grants to the Master Association, its 
licensees, invitees, lessees, successors and assigns, nonexclusive, perpetual easements on, over, 
upon. across. above and through all of the roadways servicing Two Rivers for vehicular and 
pedestrian access to all Lots, Condominium Units, and Common Areas, and for all other purposes 
related to the exercise of any right held by the Master Association under this Master Declaration 
or any Building Document. or the performance of any function or obligation imposed upon the 
Master Association by this Master Declaration or any other Building Document. 

5.8 Declarant's Rights Incident to Construction and Sales. Declarant hereby 
reserves an easement for ingress and egress over, in, upon, under, and across the Master Common 
Area and the right to store materials thereon and to make such other use tbereof (including, 
without limitation, construction of one or more temporary structures, trailers or signs) as may be 
reasonably necessary or incidental to the construction of the hnprovcments on the Property or 
other real property owned by Declarant; provided, however, that no such rights shall be exercised 
by Declarant in such a way as to unreasonably interfere with the occupancy, use, enjoyment or 
access to an Owner's Lot. 

5.9 Emergency Easement. A general easement is hereby granted to all police, sheriff, 
fire protection, ambulance and all other similar emergency agencies or persons to enter upon the 
Master Common Areas in the proper performance of their duties. 

5. J 0 Reservation of Easements, Exceptions, and Exclusions. Declarant reserves to 
itself and hereby grants to the Master Association the concurrent right to establish from time to 
time. by declaration or otherwise. utility and other easements, permits, or licenses over the Master 
Common Area, for purposes including, but not limited to. streets, paths. walkways, drainage, 
recreation areas, parking areas. conduit installation areas, and to create other reservations, 
exceptions, and exclusions for the best interest of all the Owners and the "'laster Association, in 
order to serve all the Owners within Two Rivers Village. 
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5.11 No Partition of Master Common Area. No Owner of a LO! or a Building 
Association shall bring any action for partition or division of the Master Common A.rea. By 
acceptance of a deed or other instrument of conveyance or assignment, each Owner shall be 
deemed to have specifically waived such Owner's rights to institute or maintain a partition action 
or any other action designed to cause a division of the Master Common Area, and this Section may 
be pleaded as a bar to any such action. Any Owner who shall institute or maintain any such action 
shall be liable to the Master Association and hereby agrees to reimburse the Master Association 
for its costs, expenses and reasonable attorneys' fees in defending any such action. 
Notwithstanding the foregoing, this Section 5.11 shall not apply to the rights of Declarant or other 
Owners to re-subdivide or condominiumize a Building constructed upon a Lot. 

ARTICLE 6. 
GENERAL RESTRICTIONS APPLICABLE TO THE 

COMMON INTEREST COMMUNITY 

It is the intention of Declarant to establish and impose a common and general plan for the 
improvement, development, use and occupancy of the Common Interest Community, all in order 
to enhance the value, desirability, and attractiveness of the Common Interest Community and to 
promote the marketing, development and enjoyment thereof. Accordingly, Declarant hereby 
declares that the entire Common Interest Community, including but not limited to all Lots and 
Units, shall be owned, held, used, occupied, improved, altered, maintained, conveyed, leased, 
encumbered and enjoyed subject to the following covenants, conditions, and restrictions. 

6.1 Master Development Control. Except as otherwise expressly provided in this 
Master Declaration or in any Supplemental Declaration, 0) no Improvements shall be made, done, 
permitted, located, altered or removed within the Common Interest Community without the prior 
written approval of the Architectural Review Committee, (ii) no residence. building, structure, 
tence, wall, landscaping or other Improvement shall be commenced, erected, improved, altered. 
made or removed without the prior written approval of the Architectural Review Committee, and 
(iii) all subsequent additions to or changes or alterations in any residence, building, structure, 
fence, wall, landscaping or other Improvement, including exterior color scheme, and all changes 
in the grade of Lots, shall also be subject to the prior written approval ofthe Architectural Review 
Committee. No modifications from the approvals granted by the Architectural Review Committee 
shall be made without the prior written approval of the Architectural Review Committee. 
Notwithstanding the foregoing, in the event of an emergency or the sudden occurrence of 
unanticipated conditions which threaten the health, safety or physical well-being of Persons or 
property within the Common Interest Community, the Executive Board and/or the Architectural 
Review Committee shall have the authority (without the prior approvals described above), to take 
whatever remedial action may be necessary anywhere in the Common Interest Community to 
protect Persons and property until such time as applicable notice and/or approval procedures can 
reasonably be utilized. Further notwithstanding the f()regoing, Architectural Review Committee 
approval shall not be required for Improwments made by Declarant. 
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6,2 Violation of Law, Insurance, Etc. No Owner. Occupant or Person shall do any 
act or cause or permit anything to be done or kept in or upon a Lot, Unit or the Common Areas 
which would result in the increase of or cancellation oj~ insurance maintained by the Master 
Association or would be in violation of any federal, state, county or other law, ordinance, 
regulation or code of any governmental body having jurisdiction, or of any Rule or Regulation 
promulgated by the Master Association, or of any provision of this Master Declaration. 

6.3 General Maintenance of Common Interest Community. 

a. All property within the Common Interest Community. including without 
limitation all Lots (including unimproved Lots, and Lots on which Improvements are under 
construction), Units, Common Areas, Improvements, and landscaping, shall he kept and 
maintained in a clean and attractive condition and in good order, condition and repair. 
Except as specifically set forth in this Section 6.3 or in a Supplemental Declaration, 
maintenance, repair, and upkeep of each Lot or Unit and the Improvements thereon 
(including adequate painting and finishing thereOf) shall be the responsibility ofihe Owner 
of the Lot or Unit. With respect to a Lot, this maintenance obligation extends to all lands 
within the Lot lines, excepting areas or elements to be maintained by the Master 
Association as set forth below. Maintenance, repair, and upkeep of Common Areas, and 
the Improvements thereon shall bc the responsibility of the Master Association. 'fhe 
individual Lot or Unit Owners and the Executive Board shall each use a reasonable 
standard of care in providing for the repair, management and maintenance of the properties 
for which they are responsible so that the entire Common Interest Community will ret1ect 
a pride of ownership. If an Owner fails to perform any of such obligations within ten (10) 
days following receipt of a written notice from the Executive Board requesting the same, 
the Executive Board shall have the right to enter upon the Lot or Jinit of the Owner (0 

cure the violation or otherwise to cause compliance with this provision and to levy and 
collect a Reimbursement Assessment upon the Owner and its Lot or Unit for the costs and 
expenses incurred by the Master Association in connection therewith. The Executive Board 
shall have no right to enter into the interior of a residence without the consent of the 
Owner except in the case of an emergency. 

b. Notwithstanding the foregoing, the Master Association may, but need not, 
assume responsibility for maintaining the front yards of all Lots in the single family or 
duplex residential areas of the Common Interest Community. By its acceptance of a deed 
therefor, each Owner of a Lot in the single family or duplex residential areas shall be 
deemed to have granted to the Master Association full right and authority to perform the 
above-described responsibilities, and a perpetual, non-exclusive casement to enter upon 
the Owner's Lot from time to time in order to accomplish the same. Said easement is 
hereby granted and reserved for the benefit of the Master Association. Pursuant to this 
paragraph the Master Association hereby elects to initially assume the responsibility for 

Amended dnd Resiatl!J DeclaratiON (~lCo\.,'eilants, ('tmJiliul1s, ,mil ReSfridioflsj(Jr 7\'ro Rivl!rs Village 
Dec/urafl!.' /)()lsero PaRell 49 

Ken
Highlight

Ken
Highlight



11111 
III1 849865 
I Page. 28 of 58 

09/16/2003 03:54P 
,00 0 0,00 

maintaining the ll'ont yards of alJ Lots in the Common Interest Community, The Master 
Association shall have the authority to rescind this decision, in which case each Lot Owner 
shall have the responsibility to maintain the front yard of his Lot to the Community Wide 
Standard; provided, however, the Master Association shall not have the authority to 
modify the identity of the party responsible for maintaining front yards without the consent 
of Declarant, for so long as Declarant owns any Lot within the Common Interest 
Community, 

6A Residential Use and Occupancy, Each Lot or Unit which is zoned and approved 
for residential use shall be improved, occupied and used only for single-family residential 
purposes, except that a duplex may be built and occupied upon a Lot designated lherefoL Sing!e­
family occupancy shall mean and shall be strictly limited to occupancy of the residence on a Lot, 
each side of a duplex constructed on a Lot, and each Unit, by a family comprised of (i) no more 
than two (2) principal adults, (ii) the children of one or both of said principal adults, (iii) no more 
than two (2) additional family members (adults or children) who are related by blood to said 
principal adults, and occasional guests, Employees who care lor the residence or duplex side or 
Unit or who care tor the children may also occupy the residence or duplex side or (Jnit For 
purposes hereof, "related by blood" shall mean the following relationships, but no others: 
Grandparents, parents, brothers and sisters, aunts and uncles, and nephews and nieces, 

No business, professional or other non-residential or commercial use shall be made of any 
Lot or Unit, or conducted in any Unit or in any residence or dnplex constructed on a Lot, excepting 
in-home businesses or occupations which do not involve (il more than one non-Owner, 
nonresident employee, (ii) the solicitation or invitation of the general public, or (iii) the servicing 
of customers, and which activities are conducted entirely within the Unit or residence or duplex 
side and do not cause any additional traffic or parking within the Common Interest Community 
or otherwise create a nuisance tor neighboring Lots or Units or the Common Interest Community, 
No equipment or materials incident to any business or occupation (whether conducted within the 
Unit or residence or duplex or elsewhere) shall be kept or stored on any Lot or Unit except within 
the Unit, residence, or duplex, 

The foregoing single family and duplex residential use restrictions shall not apply to that 
portion of the Annexable Property that has been approved lor either multi-family rcsidential or 
commercial development In the event that any such property is annexed to the Common Interest 
Community, Declarant shall have, and hereby reserves the right to establish multi-family 
residential or commercial use restrictions for sllch property consistent with the Two Rivers Village 
PUD, in the Supplemental Declaration annexing such property, 

6,5 Annoying Light, Sound or Odor, All exterior lighting installed or maintained on 
any Unit or on any Improvement located on a Lot shall be placed so that the light source is 
screened or shielded from the residence on any other Lot, from any other Unit, and from the 
Master Common Areas and District Propenics, No light shall be emitted from any part of the 
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Common Interest Community (including any Lot or Unit) which is unreasonably bright or causes 
unreasonable glare. Without limiting the generality of the foregoing, no spotlights, floodlights or 
other high-intensity lights shall be permitted within the Common Interest Commnnity without the 
prior written approval of the Architectural Review Committee. 

No sound shall be emitted from any part of the Common Interest Community (including 
any Lot or Unit) which is unreasonably loud or annoying, and 110 odor shall be emitted from any 
part of the Common Interest Community (including any Lot or Unit) which is noxious or 
unreasonably offensive. Again without limiting the generality of the foregoing, no exterior 
speakers, horns, whistles, bells (excepting chimes), or other sound devices, other than security 
devices used exclusively for security purposes, shall be located or used within the Common 
Interest Community except with the prior written approval of the Architectural Review 
Committee. 

The Executive Board, in its sole discretion, shall have the right and authority to determine 
the existence of any violation of this Section 6.5 including the reasonableness of any light, sound 
or odor. 

6.6 No Hazardous or Unsafe Activities. No activity shall be conducted on. and no 
Improvement shall be constructed on, any property within the Common Interest Community which 
is or might be unsafe or hazardous to any Person or property. Without limiting the generality of 
the ioregoing, and except as allowed below, no explosives, gasoline, or other volatile and/or 
incendiary materials or devices or any materials deemed hazardous substances under applicable 
environmental laws. rules, or regulations shall ever be kept, stored, permitted to remain or be 
released on any Lot or lIn it or elsewhere within the Common Interest Community. Gasoline or 
fucl for an Owner's lawn mower, snowblower, and the like may be maintained on an incidental 
basis on a Lot or Unit in an amount not to exceed ten (10) gallons. Similarly, gasoline, fuel and 
other products necessary in connection with the maintenance of the District Properties and Master 
Common Areas may be stored in enclosed structures on the District Properties and Master 
Common Areas. 

6.7 Outside Burning; Fire Hazards. No exterior fires shall be lighted or permitted 
within the Common Interest Community except in a contained barbecue unit while attended and 
in usc for cooking purposes. No Lot or Unit Owner shall cause or permit any condition on his Lot 
or Unit which creates a fire hazard or is in violation offire prevention regulations. or which would 
increase insurance rates for the Master Common A.reas or for other Lot or Unit Owners. 

6.8 No Firearms or Hunting. The discharge of firearms on any part of the Common 
Interest Community (including the Lots and Units) is expressly prohibited. Hunting on any part 
of the Common Interest Community (including the Lots) is expressly prohibited. 
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6.9 Garbage and Trash and Compost Containers. No refuse. garbage. trash, grass, 
shrub, or tree clippings, plant waste. scrap, rubbish. or debris of any kind shall be kept, stored, 
maintained or allowed to accumulate or remain on any Lot or Unit or on the Common Areas 
except temporarily within an enclosed structure except that any approved container containing 
such materials may be placed next to the street on the designated morning of garbage collection 
and must be returned to its enclosed structure that same day. and except that appropriate public 
trash receptacles shall be permitted within the District Properties and Common Area. No garbage 
containers, trash cans or receptacles shall be maintained in an unsanitary or unsightly condition. 
and except when placed for pickup they shall not be visible from another Lot or Unit. All such 
refuse, garhage, trash, plant waste, scrap materials, rubbish and debris shall be promptly removed 
from the Common Interest Community and shall not be burned thereon. 

6.! 0 V chicle Parking, Storage, Operation and Repair. 

a. No motor vehicles of any kind and no boats, trailers, canlpers, 1110torcydesc 

snowmobiles or any other similar items shall be parked or stored on the public streets 
within the Common Interest Community. 

b. No boats. trailers, buses, motor homes, campers (excluding camper shells 
mounted on pickup trucks), motorcycles, snowmobiles, recreational vehicles, trucks, 
industrial or commercial vehicles (both cabs or trailers), abandoued or inoperable vehicles 
(as defined below), or any other similar vehicles (excepting passenger automobiles and one 
ton or smaller pick-up trucks) shall be parked or stored in or upon the Common Areas or 
upon a Lot or Unit except within enclosed structures approved in advance hy the 
Architectural Review Committee, and no vehicle of any kind shall be maintained, repaired, 
repainted, serviced or rebuilt on the Common Areas or on any Lot or Unit except within 
a completely enclosed garage which fully screens the sight and sound of the activity from 
the streets and other Lots and Units and the District Properties and Common Areas. This 
restriction shall not prevent the noncommercial washing and polishing of vehicles and 
boats, together with activities normally incident thereto. No more than three (3) permitted 
vehicles (passenger automobiles and/or one ton or smaller pick-up trucks) shall be parked 
at any time in the driveway, garage, carport or other designated location on any Lot or 
Unit, except during special occasions and then only for the duration thereof At no time 
shall any motor vehicle be parked on any grassed or other landscaped area on any Lot or 
Unit. 

c. Notwithstanding the foregoing. vehicles may be temporarily parked on 
driveways on Lots or Units and on public streets within the Common Interest Community 
for loading, delivery or emergency purposes, but only t()r the time required to accomplish 
such purpose, and as necessary for the construction or maintenance of Improvements 
within the Common Interest Community upon compliance with any conditions imposed 
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by the Architectural Review Committee and applicable provisions of the Rules and 
Regulations, if any. 

d. An "abandoned or inoperable vehicle" shall mean any motorized vehicle 
which does not display a current motor vehicle license or which has not been driven under 
its own propulsion for a period of two (2) weeks or longer (excepting otherwise permitted 
vehicles parked by Lot or Unit Owners or Occupants on their Lot or Unit driveways while 
on vacation or during a period of illness), or which does not have an operable propulsion 
system within the vehicle. 

c. In the event that the Executive Board or the Architectural Review 
Committee shall determine that a vehicle is abandoned or inoperable, or is otherwise in 
violation ofthe provisions Oflhis Section 6.1 0, a wTitten notiCe ofviolation describing said 
vehicle shall be personally delivered to the vehicle owner (if such owner can be reasonably 
ascertained) or shall be conspicuously placed upon the vehicle (if the owner cannot be 
reasonably ascertained), and if the offending vehicle is not removed within seventy-two 
(72) hours thereafter, the Executive Board or Architectural Review Committee (as the case 
may be) shall have the right to remove and store the offending vehicle, or cause the vehicle 
to be removed and stored, at the sole expense of the Owner ofthe Lot or Unit on which the 
vehicle is located, and to enter upon an Owner's Lot or Unit for such purpose, all without 
iiability on the part of the Executive Board or the Architectural Review Committee. 

f Snowmobiles, motorcycles, and motorized trail bikes, minibikes, dirt bikes, 
all-terrain vehicles, mopeds and similar motorized vehicles shall not be used or operated 
(but may be transported on trailers) within the Common Interest Community, except that 
motorcycles properly licensed tor operation on public roads may be used on public roads 
within the Common Interest Community. 

6.11 Animals. Except as specifically permitted below or by the Rules and Regulations, 
no animals. reptiles, primates, fish, fowl or insects of any kind shall be kept, raised, bred, 
maintained or boarded within or upon any part of the Common Interest Community. 

Notwithstanding the foregoing, each Lot or Unit, shall be entitled to a maximum of no 
more than two (2) dogs or cats (or one ofeach) and a reasonable number of other Household Pets, 
so long as such pets are not kept for any commercial purpose, are not kept in unreasonable 
numbers, do not cause an unreasonable amonnt of noise or odor, or do not otherwise become a 
nuisance to other Lot or Unit Owners or Occupants. Household Pets must be fenced or restrained 
at all times within the Owner's or Occupant's Lot or Unit, and shall not be permitted outside such 
Lot or Unit except when leashed and accompanied by the pet's owner or the owner's 
representative. All Household Pets shall be properly immunized and otherwise maintained and 
cared for as required by applicable laws. Furthermore, no dog shall be kept, raised, bred, 
maintained or bred on any Lot or Unit within the Common Interest Community if the Owner or 
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Occupant of such Lot or Unit is unable to obtain and maintain a policy of insurance providing 
liability insurance for the acts of such dog. 

The Owner of a Lot or Unit where any Household Pet is kept, as well as the legal owner 
of the pet, shall be jointly and severally liable for any and all damage and destruction caused by 
the pet. and for any clean-up of streets, sidewalks. District Properties, Common Areas or other 
Lots or Units necessitated by such pel. 

The Executive Board shall have, and is hereby given, the right and authority to determine 
in its sole discretion that Household Pets are being kept for commercial purposes, or are being 
kept in unreasonable numbers, or are causing an unreasonable amount of noise or odor, or are 
otherwise a nuisance to other Lot or Unit Owners or Occupants. or that a Lot or Unit Owner or 
Occupant is othcr~vVisc in violation of this Section 6.11, and to take such action Of actions as it 
deems reasonably necessary to remedy the violation. Without limiting the generality of the 
foregoing, the Executive Board may requires the owner or custodian of a dog that barks or howls 
excessively, or of a Household Pet with other offensive habits, to contIne such animal indoors. 

6.12 No Mining or Drilling. No property within the Common Interest Community shall 
be used for the purpose of mining, quarrying. drilling, boring, or exploring for or removing water. 
geothermal resources, oil, gas. or other hydrocarbons, minerals, rocks, stones. gravel, Of earth, 
except drilling, exploring for, removing or storing underground water by Declarant or the Master 
Association. 

6.13 Excavations. No excavation or other earth disturbance shall be performed or 
pcrmitted within the Commol1lntcrest Community except in connection with the construction of 
Improvements, and then only with the prior Written approval of the Architectural Review 
Committee. Upon completion of construction, openings in the ground shall be backfilled and 
compacted and all disturbed ground shall be graded and landscaped in accordance with the Master 
Development Guidelines and the requirements of the Architectural Review Committee. 

6.14 Fencing. No fence shall be constructed upon any Lot within the Common Interest 
Community except upon the approval of the Architectural Review Committee; provided, however, 
the said Committee shall have the authority to amend the Design Guidelines to identify certain 
types. sizes and/or materials for fences which would be pre-approved for usc within the Common 
Interest Community. 

6.15 Easements; Utility Companies. All easements shown on a Plat or Supplemental 
Plat covering any portion of the Common Interest Community have been created or reserved for 
the purposes indicated on such Plat and/or in Article 5. ahove. No Lot or Unit Owner may erect 
any structure of any type whatsoever in such easement areas. nor mayan Owner or Occupant usc 
the surface of such easement areas for any private usc. other than landscaping which will not 
interfere with the use of said easement hy the Persons or entities for whose benefit it has been 
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created or reserved and which receives the prior written approval of the Architectural Review 
Committee. 

With respect to easements created for utility purposes or for ditches either by the terms of 
this Master Declaration or any other Recorded agreement or on a Plat. any and all bona fide public 
and private utility service companies, including, without limitation, the District, special utility 
districts, shall have the right of access, ingress. egress, and use of such easement areas tor the 
installation, operation and maintenance of utility facilities serving the Common Interest 
Community. 

6.16 Landscaping. No landscaping shall be pertormed on any Lot or Unit, on any 
Common Area or on any District Property unless a landscaping plan therefor has received the prior 
\vritten approval of the Architectural Review COlnn1ittec. 

Not\vithstanding the foregoing) no reviev! or approval shall be required for the replacen1ent 
or replanting of the same or similar kind of trees, or plants, or t1owers, or other vegetation that has 
been previously approved by the Architectural Review Committee for the Lot or Unit in question, 
in the previously approved location therefor. Any substantial change in the type or location of 
approved landscaping vegetation shall require the further approval of the Architectural Review 
Committee. 

6.17 Basketball Goals; Tennis Courts. Basketball goals or backboards may be 
permitted on Lots or Units in the Common Interest Community, provided they receive the prior 
written approval of the Architectural Review Committee. 

6.18 Swimming Pools, Spas, and Related Equipment. Private swimming pools are 
prohibited on Lots and Units within the Common Interest Community. Spas or hot tubs may be 
erected, constructed or installed on Lots or Units within the Common Interest Community, 
provided they receive the prior written consent of the Architectural Review Committee. If a spa 
or hot tuh is approved, all service equipment shall be fenced and located in either (a) a side yard 
between the front and rear boundaries of the residence, or (b) in the rear yard adjacent to the 
residence, and shall be adequately screened from any street on which the Lot or Unit containing 
the spa or hot tuh is located and from any neighboring Lot or Unit and the Master Common Areas 
and District Properties. 

6.19 Signs and Advertising. No sign, poster. billboard or advertising device of any 
kind (including. but not limited to. signs commonly used by COnlractors, architects and tradesmen 
and signs advertising an "Open House" for sale or rent) shall be allowed or displayed upon any 
Lot or Unit or any Common Area within the Common Interest Community except: (a) such signs 
as may be used by the Declarant in connection with the deVelopment. marketing and sale of Lots 
and Units in the Common Interest Community; (b) such signs as may be required hy legal 
proceedings. or the prohihition of which is precluded by law: (e) such signs as may be required 
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for traffic control and regulation of Common Areas and District Properties; and (d) one (I) "For 
Sale" or "For Rent" sign on any Lot or Unit The signs permitted under subsections above must 
also meet standards which may be adopted and set forth in the Rules and Regulations, 

6,20 Camping, No camping shall be allowed within the Common Interest Community 
except in areas, if any, that may be designated for such purpose by Declarant. the Master 
Association or the District 

6,21 Maintenance and Repair of Interior of Residence, The maintenance and repair 
of the interior of a Unit or of the residence and any other structural Improvements on a Lot shall 
be the responsibility of the Unit or Lot OwncL 

622 Restoration of Improvements in the Event of Damage 01' Destruction, in the 
event of damage to or destruction of any Improvement on any Lot or Unit, the Owner thereof shall 
canse the damaged or destroyed Improvement to be promptly restored or replaced to its original 
condition or such other condition as may be approved in writing by the Architectural Review 
Committee, or the Owner shall cause the damaged or destroyed Improvement to be promptly 
demolished and the Lot or Unit to be snitably landscaped. suhject to the approval of the 
Architectural Review Committee, so as to present a pleasing and attractive appearance, Such 
Improvements shall be repaired. restored or otherwise demolished and snitably landscaped within 
such reasonable time frame as may be established by the Architectural Review Committee, 

6,23 Leases, All Leases of Units. residences on Lots, or duplex halves, shall be in 
writing and shall contain the following terms and conditions: 

a, The Lease term shall not be less than three (3) months. and the Lease must 
cover the entire Unit, Lot or duplex half 

b. All Leases shall provided (i) that the terms of the Lease and the tenant's 
(Occupant's) nse of the Lot, duplex half or Unit shall be subject in all respects to the 
provisions of this Master Declaration and of any pertinent Supplemental Declaration, and 
the Articles, the Bylaws, and the Rules and Regulations, (ii) that the Occupant has received 
and reviewed copies of said documents, and (iii) that any failure by the Occupant to 
comply with any of the aforesaid documents, in any respect, shall be a default by Occupant 
under the Lease and a deJault by Occupant and Owner under said documents which may 
be enforced against Occupant and/or Owner hy the Executive Board, 

c. Without limiting the generality of the foregoing, each Lease shall contain 
a summary of (i) the maximum number oj' persons that may occupy a Unit, Lot or duplex 
half, as set forth in Section 6,4 hereof, and (ii) the rulcs regarding permitted animals. as 
set forth in Section 6, II hereof 
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d. Each Owner shall notify the Master Association immediately upon the 
leasing of his Lot duplex half or Unit, and shall provide the Master Association with a 
copy of the Lease and with the name and mailing address of the Occupant and the mailing 
address (if changed) ofthe Owner. 

e. Each Owner who leases a Lot, duplex half or Unit shall be responsible for 
assuring compliance by the Occupant with all of the provisions of this Master Deciaration, 
any pertinent Supplemental Declaration, the Anicles, the Bylaws, and the Rules and 
Regulation, and shall be jointly and severally responsible with the Occupant for any 
violations thereof by the Occupant. 

6.24 Damage by Owners During Construction. Each Owner is responsible for any 
damage caused to roads~ streets, ditches, fences, trails, natural drainage courses~ utilities~ C01111110n 

Areas, District Properties, or to other Lots, Units or Improvements thereon, during the 
construction or alteration of Improvements upon the Owner's Lot or Unit, including without 
limitation damage caused by any construction vehicles using the roads or streets within the 
Common Interest Community. Damage shall include any degradation in the appearance or 
condition of such Common Areas, District Properties, or other Lots or Units or Improvements. The 
responsible Owner shall promptly repair and clean up any such damage, at its sole expense. Each 
Owner shall also be responsible for any damage caused by utility cuts in roads, washouts and 
runoff damage caused by failure to properly install culverts, and to promptly repair any such 
damage. If the OW'ner fails to repair any such damage within 10 days following receipt ora written 
notice from the Executive Board requesting the same, the Executive Board shall have the right to 
perform such repairs on behalf of the Owner, and to levy a Reimbursement Assessment upon the 
Owner and its Lot or Unit to recover the costs thereof. 

6.25 Health, Safety and Welfare. In the event any uses, activities, and facilities within 
the Common Interest Community are deemed by the Executive Board to be an unreasonable 
annoyance or nuisance, or to adversely affect the health, safety or welfare of Owners or Occupants, 
the Executive Board may amend the Rules and Regulations in order to appropriately restrict and 
regulate such uses, activities or facilities within the Common Interest Community. Such rules shall 
be consistent with the purposes and provisions of this Master Declaration. 

6.26 Implementation and Variances. The Executive Board may implement the 
restrictions set forth in this Article 6, or otherwise restrict and regulate the use and occupancy of 
the Common Interest Community and the Lots and Units by reasonable Rules and Regulations of 
general application adopted by the Executive Board from time to lime. The Executive Board may, 
in its sole discretion and in extenuating circumstances, grant variances from any of the restrictions 
set forth in this Article 6 if the Executive Board determines, in its discretion, (a) either (i) that a 
particular restriction creates a substantial hardship or burden on an Owncr or Occupant, which 
hardship or burden was not caused by said Owner or Occupant, or (ii) that a change of 
circumstances since the Recordation of this Master Declaration has rendered such restriction 
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obsolete, and (b) that the activity permitted under the variancc, in the judgment of the Executive 
Board, will not have any material advcrse effect on the Owners and Occupants of the Common 
Interest Community (including neighboring Lots and Units) and is consistent with the standard 
of living intended to be promoted hereby throughout the Common Interest Community, When an 
Owner applies for a variance, the Board must give at least ten (10) days advance written notice 
of the variance hearing, and of the nature of the variance requested, postage prepaid, by certified 
mail, return receipt requested, to all Owners of Lots or Units that are situated within a radius of 
two hundred (200) feet from the Lot or Unit for which the variance is sought. at the current 
addresses for such O'-"TIers reflected in the Master Association files. The applying Owner must 
provide the Committee with an accurate list of the Owners to be so notified. If the foregoing notice 
requirements are complied with, it is not necessary that the Owners actually receive the notice that 
is mailed to them. 

6.27 Declarant Activities, Nothing contained in this Master Declaration is intended or 
shall he construed to prevent or to restrict in any way Declarant's right and ability to develop, 
improve, maintain, repair, regulate, operate, administer, manage, market, sell, lease, encumber or 
dispose of the Common Interest Community, the Lots, the Units, the Common Areas, the 
Annexable Property or any part thcreot~ including the right to construct Improvements and install 
signs thereon, all in the complete discretion of Declarant. 

ARTICLE 7. 
ARCHITECTURAL REVIEW 

7.1 General. No structure shall be placed, erected or installed upon any Lot, and no 
Improvements (including staking, clearing, excavation, grading and other site work, exterior 
alteration of existing improvements, and planting or removal of landscaping materials) shall be 
commenced or take place except in compliance with this Article and approval of the Architectural 
Review Committee, 

a. Any Owner may remodel, paint or redecorate the interior of a residence 
upon a Lot or Condominium Unit without approval. However, modifications to the exterior 
of any residence upon a Lot or any Building in Two Rivers shall be subject to approval. 
No approval shall be required to repaint the exterior of any residence upon a Lot or a 
Building in accordance with an originally approved color scheme or to rebuild after 
damage or destruction in accordance with originally approved plans and specifications. 

b, This Article shaH not apply to the activities of the Declarant, to 
improvements to the Common Area by or on behalf of the Master Association, or to 
activities of the District. 

c. This Article may not be amended without the Declarant's written consent 
so long as the Declarant owns any property within the Common Interest Community, 
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7.2 Architectural Review. Responsibility for administration ofthe Design Guidelines, 
as defined below. and review of all applications tor construction and modifications under this 
Article shall be handled by the Architectural Review Committee. The members of the 
Architectural Review Committee need not be members of the Master Association or 
representatives of Members. and may, but need nol, include architects. engineers or similar 
professionals, whose compensation. jf any. shall be established from time to time by the Board. 
The Board may establish and charge reasonable fees. including reimbursement of costs. for review 
of applications hereunder and may require such fees to be paid in full prior to review. Such 
Architectural Review Committee shall consist of at least three (3). but not more than five (5) 
persons and, subject to Section 7.1 (b). shall have exclusive jurisdiction over all construction on 
any portion of the Property to ensure compliance with the provisions of this Article 7. Unlil 
seventy-five percent (75~/o) of the Property has been developed and conveyed to Owners other than 
the Declarant, the Declarant retains the right to appoint all members ofthe Architectural Review 
Committee who shall serve at the Declarant's discretion. There shall be no surrender of this right 
prior to that time except in a written instrument in recordable form executed by Declarant. Upon 
the expiration of such right. the Board shall thereafter appoint the members. who shall serve and 
may be removed in the Board's discretion. 

7.3 Design Guidelines and Procedures. 

a. The Declarant shall prepare the initial design and development guidelines 
and application and review procedures (the "Design Guidelines") which. subject to Section 
7.1(b), shall apply. to all construction activities within the Common Interest Community. 
The Design Guidelines may contain general provisions applicable to all of the Property. 
as well as specific provisions which vary from one portion of the Property to another 
depending upon the location. unique characteristics and intended usc. 

The Architectural Review Committee shall adopt such Design Guidelines at its initial 
organizational meeting and thereafter shall have sole and full authority to amend them. Any 
amendments to the Design Guidelines shall apply only to construction and modifications 
commenced after the date of such amendment only and shall not apply to required modifications 
to or removal of structures previously approved once the approved construction or modification 
has commenced. 

The Architectural Rcview Committee shall make the Design Guidelines available to 
Owners and Owners' representatives who seek to engage in development or construction within 
the Property and all such persons shall conduct their activities in accordance with such Design 
Guidelines. In the Declarant's discretion, such Design Guidelines may be recorded in the public 
records of Eagle County. Colorado. in which event the recorded version. as it may unilaterally be 
amended from time to time. shall control in the event of any dispute as to which version of the 
Design Guidelines was in effect at any particular time. 
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b. The Architectural Review Committee will review. consider and either 
approve or reject proposed improvements on the Property. all in compliance with the 
Master Declaration and the Design Guidelines and such rules and regulations as the 
Architectural Review Committee may establish to govern its proceedings. 

c. Plans and specifications showing the nature. kind. shape, color. size. 
materials and location of alJ proposed structures and improvements shall be submitted to 
the Architectural Review Committee for review and subsequent approval (or disapproval). 
In addition. information concerning irrigation systems. drainage, lighting and other 
features of proposed construction shall be submitted. The Committee may request 
additional information where reasonably necessary to determine compliance of the 
proposed improvements with the Design Guidelines. In reviewing each submission. the 
COlnmittce may consider the quality of \VOrkn1anship and desigu\ harmony of external 
design with existing structures, and location in relation to surrounding structures. 
topography and finish grade. among other things, and shaH approve the plans and 
specifications if they satisfy all applicable Design Guidelines and are otherwise in 
conformity with the provisions of the Master Declaration. In the event that the 
Architectural Review Committee fails to approve or disapprove any application within 
sixty (60) days after submission of all information and materials reasonably requested, the 
application shall be deemed approved. However, no approval, whether expressly granted 
or deemed granted pursuant to the foregoing, shall be inconsistent with the Design 
Guidelines unless a variance has heen granted in writing pursuant to Section 7.5. 

7.4 No Waiver of Future Approvals. Approval of proposals. plans and specifications, 
or drawings for any work done or proposed, or in connection with any other matter requiring 
approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any 
similar proposals, plans and specifications, drawings or other matters subsequently or additional 
submitted for approval. 

7.5 Variance. The Architectural Review Committee may authorize variances from 
compliance with any of its guidelines and procedures when circumstances are warranted, such as 
topography, natural obstructions, hardship, other than economic hardship, or environmental 
considerations. Such variances may only be granted, however, when unique circumstances dictate 
and no variance shall (a) be effective unless in writing; (b) be contrary to this Master Declaration; 
(e) stop the Architectural Review Committee from denying a variance in other circumstances; or 
(d) be in contravention of the applicable zoning and land use requirements of Eagle County, 
Colorado. For purposes of this Section, the inability to obtain approval of any governmental 
agency. the issuance of any permit, or the terms of any financing shaH not be considered a 
hardship warranting a variance. 

7.6 Limitation of Liability. Review and approval of any application pursuant to this 
Article is made on the basis of aesthetic considerations only. The /\rchitectural Review 
Committee. or any memher thereof shall not bear any responsibility for ensuring the structural 
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integrity or soundness of approved construction or modifications, nor ensuring compliance with 
building codes and other governmental requirements. Neither the Declarant, the Master 
Association or its Board, any committee or Member of any of the foregoing shall be held liable 
for any injury, loss, or damages, resulting from, or arising out of the manner or quality of the 
approved construction. 

7.7 Enforcement. Any structure or improvement constructed, whether completed or 
not, in violation of this Article shall be deemcd to be nonconforming. Upon written request from 
the Board or the Declarant, Owners shall, at their own cost and expense, remove such structure 
or improvement and restore the land to substantially the same condition as existed prior to the 
nonconforming work. Should an Owner fail to remove and restore as required, the Board or its 
designees shall have the right to enter the property, remove the violation, and restore the property 
to substantially the same conditions as previously existed. All costs, together with the interest at 
the maximum rate then allowed by law, may be assessed against the Lot, Tract or Condominium 
Unit and collected as a Specific Assessment. 

ARTICLE 8, 
INSURANCE AND FIDELITY BONDS 

8.1 Authority to Purchase. All insmance policies relating to the Master Common 
Area shall be purchased by the Executive Board, or its duly authorized agent. Neither the 
Execniive Board, the Manager nor the Declarant shall be liable for failure to obtain any coverage 
required by this Article 8 or for any loss or damage resulting from such failure if snch failme is 
due to the unavailability of such coverage from reputable insmance companies, or if such coverage 
is available only at demonstrably unreasonable cost. 

8.2 General Insurance Provisions. For all such insmance coverage obtained by the 
Executive Board, the deductible, if any, on any insmance policy may be treated as a common 
expense payable from Annual Assessments or Special Assessments. 

8.3 Physical Damage Insurance on Master Common Area. The Master Association 
shall obtain insurance for all insmable Improvements within the Master Common Area in an 
amount equal to the full replacement vaine (i.e., 100% ot'the current "replacement cost" exclusive 
of land, foundation, excavation, depreciation on personal property, and other items normally 
excluded from coverage), which shall include all building service equipment and the like, common 
personal propcrty and snpplies, and any fixtnres or eqnipment within the Master Common Area. 
In addition .. such policy shall afford protection against at least the fullowing: 

a. loss or damage by fire and other hazards covered by the standard extended 
coverage endorsement with the standard "all-risk" endorsement, and by sprinkler leakage, 
debris removal, cost of demolition, vandalism. malicious mischieL windstorm and water 
damage: 
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b. such other risks as shall customarily be covered with respect to projects 
similar in construction, location, and use to Two Rivers Village. 

In contracting for the insurance coverage obtained pursuant to this Section above, the 
Executive Board shall be required to make reasonable efforts to secure coverage which provides 
the following: 

c. a waiver of any right of the insurer to repair, rebuild or replace any damage 
or destruction, if a decision is made pursuant to this Master Declaration not to do so. 

d. a provision that any "no other insurance" clause shall expressly exclude 
individual Owners' policies from its operation so that the physical damage policy or 
policies purchased by the Executive Board shall be deemed primary coverage and any 
individual Owners' policies shall be deemed excess coverage. 

8.4 Liability Insurance. The Master Association shall obtain a comprehensive policy 
of public liability insurance (including libel, slander, false arrest, and invasion of privacy 
coverage) and property damage insurance with such limits as the Executive Board may from time 
to time determine, insuring each member of the Executive Board, the Manager, each Owner and 
the employees of the Master Association against any liability to the public or the Owners (and 
their guests, invitees, tenants, agents and employees) arising in connection with the ownership, 
operation, maintenance or use of the Master Common Area and/or parking areas and roadways 
within Two Rivers Village and any other areas under the control of the Master Association. Such 
comprehensive policy of public liability insurance shall include the following: 

a. coverage for construction liability, liability for non-owned and hired 
automobiles, and, if applicable, bailee's liability, garage keeper's liability, host liquor 
liability, employer's liability, and such other risks as shall customarily be covered with 
respect to developments similar to Two Rivers Village in construction, location, and use: 

b. a cross liability endorsement under which the rights of a named insured 
under the policy shall not be prejudiced with respect to an action against another insured; 
and 

c. a "severability of interest" endorsement which shall preclude the insurer 
from denying liability coverage to an Owner because of the negligent acts of the Master 
Association or another Owner. 

The Executive Board shall review the coverage limits at least once each year. hut. 
generally. the Executive Board shall carry such amounts of insurance usually required by private 
institutional mortgage lenders on projects similar to Two Rivers Village, and in no event shall 
such coverage be less than $1.000,000.00 t()r all claims fClr bodily injury or property damage 
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arising out of one occurrence. Reasonable amounts of "umbrella" liability insurance in excess of 
the primary limits shall also be obtained in an amount not less than $3.000.000.00. 

8.5 Fidelity Insurauce. To the extent obtainable at reasonable cost. fidelity bonds 
shall be maintained by the Master Association to protect against dishonest acts on the part of its 
of officers, directors, trustees and employees. and on the part of all others who handle or are 
responsible tor handling the funds belonging to or administered by the Master Association. In 
addition. if responsibility for handling funds is delegated to a Manager, such bonds shall be 
required for the Manager and its officers, employees, and agents, as applicable. Such fidelity 
coverage shall name the Master Association as an obi igee and shall be written in an amount equal 
to at least $500.000.00. Such bonds shall contain waivers by the issuers ofal! defenses based upon 
the exclusion of persons serving without compensation from the definition of "employees," or 
similar terms or expressions. 

8.6 Provisions Common to Physical Damage Insurance Liability Insurance and 
Fidelity Insurance. Any insurance coverage obtained by the Master Association under the 
provisions of this Article 8 above shall be subject to the following provisions and limitations: 

a. the named insured under any such policies shall include Declarant, and the 
Master Association, as attorney-in-fact for the Owners, or the authorized representative of 
the Master Association (including any trustee with whom the Master Association may 
enter into any insurance trust agreement, or any suceessor trustee, each of which is 
sometimes referred to in this Master Declaration as the "Insurance Trustee"), who shall 
have exclusive authority to negotiate losses under such policies; 

b. in no event shall the insurance coverage obtained and maintained pursuant 
to this Article be brought into contribution with insurance purchased by the Owners or 
their Mortgagees, 

c. the policies shall provide that coverage shall not be prejudiced by (I) any 
act or neglect of any Owner (including an Owner's family, tenants, servants, agents, 
invitees, and guests) when such act or neglect is not within the control of the Master 
Association. or Oi) any act or neglect or failure of the Master Association to comply with 
any warranty or condition with regard to any portion of the Common Interest Community 
over which the Master Association has no controL The policies shall contain a waiver of 
subrogation by the insurer as to any and all claims against Declarant, the Executive Board, 
the Master Associatioll, the Manager, and any Owner and their respective agents, 
employees. or tenants, and of any defenses based upon co-insurance or upon invalidity 
arising from the acts of the insured: and 

d. all policies shall be wri tten with a company licensed to do business in 
Colorado and holding a rating of ";\" or better in the financial category as established by 
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Best's Insurance Reports, if reasonably available, or, if not available, the most nearly 
equivalent rating. 

8.7 Personal Liability Insurance of Officers and Directors. To the extent obtainable 
at reasonable cost, appropriate officers' and directors' liability insurance shall be obtained by the 
Master /\.ssociation to protect the otJicers and directors from personal liability in relation to their 
duties and responsibilities in acting as such officers and directors on behalf of the Master 
Association. 

8.8 Workmen's Compensation Insurance. The Master Association shall obtain 
workmen's compensation or similar insurance with respect to its employees. ifany. in the amounts 
and form as may now or hereafter be required by law. 

8.9 Other Insurance. The Master Association may obtain insurance against such other 
risks. of a similar or dissimilar nature. as it shall deem appropriate with respect to the Master 
Association's responsibilities and duties. 

8.10 Insurance Obtained by Owners. It shall be the responsibility of the individual 
Owners and Building Associations, at their expense. to make arrangements in regard to title 
insurance on their Lots upon any resale, for hazard insurance covering the Improvements. personal 
property and furnishings located on their Lots or within their Building, and for public liability 
insurance covering their Lots and Building (except to the extent any Owner's Lot is encumhered 
by an easement conveyed to the Master Association as Master Common Area or to a Building 
Association as Building Common Area). In addition, each Owner may obtain such other and 
additional insurance coverage on and in relation to his or her Lot or Building as such Owner 
concludes to be desirable, provided, however. that none of such insurance coverages obtained by 
an Owner shall operate to decrease the amount which the Executive Board, on behalf of all 
Owners, may realize under any policy maintained by the Executive Board or otherwise affect any 
insurance coverages obtained by the Master Association or cause the diminution or termination 
of the coverage obtained by the Master Association. Any such insurance obtained by an Owner 
shall include a waiver of the particular insurance company's right of subrogation against the 
Master Association and other Owners. 

ARTICLE 9. 
DECLARANT'S RESERVED RIGHTS 

9.1 Declarant hereby expressly reserves to itself and its successors and assigns the 
following deseri bed rights. which include development rights and special Declarant rights. anyone 
or more of which rights may be exercised. in the sole and absolute discretion of Declarant. at any 
time and from time to time during the period commencing upon the recording of this Declaration 
and ending on the date of termination of such rights established under Section 9.14 below. It is 
expressly understood that Declarant shall not be ohligated to exercise any ofthese reserved rights. 
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Except as limited by this Article 9, such reserved rights may be exercised upon or in 
connection witb all or any portion of the Common Interest Commnnity, the Anncxable Property 
and/or the additionalunspeeified real estate referred to in Section 9.9 below. Such rights may be 
exercised with respect to ditferent parcels of said real eSIate at different times, and in connection 
therewith Declarant hereby states that (i) no assurances are made regarding the boundaries of said 
different parcels or with respect to the order in which such parcels may be subjected to the 
exercise of these reserved rights, and (ii) if a particular reserved right is exercised in any portion 
of the real estate subject to that reserved right, that reserved right is not required to be exercised 
in all or any portion of the remainder of that real estate, 

The reserved rights hereinafter set forth may not be amended, modifIed, terminated or 
otherwise altered in any way without the express prior written consent of Declarant. All 
conveyances of Lots hereafter made, whether by DeclDIant or otherwise, shall be deemed and 
construed to reserve to Declarant and/or to grant to Declarant all of the rights reserved by and to 
Declarant in this Article 9, even though no specitIc reference (0 such rights appears in the 
conveyance instruments. Nothing in this Article 9 shall limit or impair any other rights granted 
or reserved to Declarant by other provisions of this Declaration or of any Supplemental 
Declaration, 

The following rights are hereby reserved to Declarant and its successors and assigns: 

9.2 Completion of Improvements. The right throughout the Common Interest 
Community to complete Improvements indicated on any Plat, as such plats and Declarations may 
be amended from time to time and the right to construct and complete Improvements required by 
the terms of any Subdivision Improvements Agreements with Eagle County. Furthermore, the 
right to create, grant and/or use and enjoy additional non-exclusive easements, and to relocate 
existing platted easements, upon or across any portion of the Common Interest Community, as 
may be reasonably required for the completion by Declarant of the above-described Improvements 
or the effective exercise by Declarant of any of the other reserved rights described in this Article 
9, 

9.3 Sales, Marketing and Management. The right to construct, locate or operate, and 
to maintain upon, and to remove from, Lots owned by Declarant, and in such number, size and 
location as may be reasonably required by Declarant in connection with the completion of 
Improvements. the management of the development, and/or the promotion, markcting, sale or 
rental of Lots. the following: 

a. Saics offices, management otllces. and/or construction offices, and 
structures containing or relating to the same. Such offiees, to the extent they are not 
situated on a Lot are hereby declared to be personal property of the Deelarant and shall in 
any case be removable by Declarant or its successors or assigns promptly upon the 
Declarant or its successors or assigns ceasing to be an Owner; 
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b. Signs identifying and advertising the Common Interest Community and the 
Lots therein, or relating to development or construction thereon: 

c. Model residences constructed or to be constructed on Lots: 

d. Parking areas and facilities, and lighting, necessary or desirable in the 
marketing of the Common Interest Community and the Lots to prospective Owners; 

e. Employees in offices; equipment; vehicles: and marketing and construction 
materials; 

Together with the right to attract, invite or bring prospective purchasers of Lots into the 
Common Interest Community at all times, and to permit them to use and enjoy the Master 
Common Areas. 

9.4 Mel'ger. The right to merge or consolidate the Common Interest Community with 
another common interest community of the same form of ownership. 

9.5 Declarant Control of Association. The right to appoint or remove any Executive 
Board member or officer of the Association. as more specifIcally set forth in Section 3.2 above. 
but only for and during the "Period of Declarant Control of Association" as defined in said Section 
, ') 
.:L-,,-, " 

9.6 Declarant's Rights to Grant and Create Easements. The right to grant or create 
temporary easements or to relocate existing easements for (a) access to and egress from or through 
the Common Interest Community; (b) utilities, including, but not limited to, water sewer and 
electrical lines; (e) drainage, including, but not limited to, drainage and ditch lateral casements; 
(d) access across private roads located within the Common Interest Community to the Annexable 
Property; and (e) other purposes incident to the development and sale of the Common Interest 
Community (collectively the "Easements"). 

9.7 Annexation of Additional Properties. The right to annex to the Common Interest 
Community all or any part of the Annexable Property described on attached Exhibit C. Each 
Owner of a Lot hereunder hereby grants to Declarant the right to annex all or any part of the 
Annexahle Property to the Common Interest Community and to modify such Owner's Allocated 
Interests accordingly. Alternatively, Declarant shall have the right and is authorized to develop 
portions of the Annexable Property and/or to convey portions of the Annexable Propel1y to such 
third party or parties as Deciarant may deem appropriate, prior to and instead of annexing them 
to the Common Interest Community, whether for purposes consistent with this Declaration or 
otherwise. Declarant makes no assurances that all or any portion of the Annexablc Property will 
be added to the Common Interest Community and Declarant reserves the right to annex ali or any 
portion of the Annexable Property to the Common Interest Community 111 any order it deems 
appropriate in its sole and absolute discretion. 
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9.8 Annexation Procedure. The annexation ofadditional real property to the Common 
Interest Community shall be accomplished by the recording by Declarant with the Clerk and 
Recorder ofEagle County ofa Supplemental Declaration containing a legal description ofthe land 
area to be added to the Common Interest Community and amending this Declaration accordingly, 
together with a Supplemental Plat thereof if the property described in such Supplemental 
Declaration is not the subject ofa previously approved and recorded Final Plat. The Supplemental 
Declaration shall assign an identifying number to each Lot created thereby, and shall reallocate 
the Allocated Interests of all Lot Owners in the Common Interest Community in accordance with 
the definition ofAllocated Interests contained in this Declaration. The Supplemental Declaration 
shall also describe any Master Common Areas or Limited Common Areas thereby created, and any 
Common Elements and any Limited Common Elements thereby created, and in the case ofLimited 
Common Elements, the Supplemental Declaration shall designate the Lot(s) to which each is 
allocated. 

The annexation of the Annexable Property may be accomplished by successive 
Supplemental Declarations, in no particular or pre-established order, and may provide that 
property annexed thereby (the "Annexed Property") is phased so that it is made subject to this 
Declaration at different times. Upon recording of a Supplemental Declaration, the Annexed 
Property described therein shall be subject to all of the covenants, conditions, restrictions, 
limitations, reservations, exceptions. equitable servitudes, and other provisions set forth in this 
Declaration, except to the extent specitically stated in the Supplemental Deciaration or as 
moditied thereby. Any such Supplemental Declaration may impose on the Annexed Property 
described therein additional covenants, conditions, restrictions, limitations, reservations, 
exceptions, equitable servitudes, and other provisions than those set forth in this Declaration, 
taking into account the unique and particular aspects ofthe Annexed Property covered thereby and 
of the proposed development thereof Furthermore, Declarant shall have the right to reserve in 
such Supplemental Declaration any development rights that Declarant considers necessary or 
appropriate, provided that such provision shall not extend the termination date for the exercise of 
Declarant's development rights as set forth in Section 9.14 below. 

9.9 Annexation of Additional Unspecified Real Estate. The right to annex 
additional, unspecified real estate to the Common Interest Community to the fullest extent 
permitted by the Act. In the event that Declarant elects to annex any such additional unspecified 
real estate, Declarant shall annex such property to the Common Interest Community in accordance 
with the provisions of Section 9.8 above. 

9. j 0 Withdrawal Rights and Procedure. The right at any time and !i'om time to time 
to withdraw from the Common Interest Community (and any annexations thereto) any Declarant­
owned Lot or Lots, or Master Common Areas. 

Withdrawal may only be accomplished hy the rccording by Declarant of an amendment to 
this Declaration or any Supplemental Declaration affected by the withdrawal. and an amendment 
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to the Plat or any Supplemental Plat atTected by the withdrawal. Upon the recording of such 
amendments, the withdrawn Lots, or Master Common Areas shall no longer be part of the 
Common Interest Community or subject to this Declaration or any applicable Supplemental 
Declaration in any way. 

Each Declarant-owned Lot, and each Declarant-owned Master Common Area, is hereby 
described and declared to be a separate ponion of real estate that is subject to this right of 
withdrawal, and Declarant expressly reserves the right to withdraw one or more Declarant-owned 
Lots and/or all or a portion of any Declarant-owned Master Common Area from the Common 
Interest Commnnity. Once a Lot has been conveyed to a Lot Owner other than Declarant, that 
portion of the real estate is no long subject to this right of withdrawal. Likewise, once a Master 
Common Area has been conveyed to the Association, that portion of the real estate is no longer 
subject to this right of withdrawal. 

The withdrawn property shall be subject to whatever easements, ifany, may be reasonably 
necessary for access or utility service to, or operation or management or use or enjoyment ot: the 
Common Interest Community or any part thereof. Similarly, the owncr(s) of the withdrawn 
property shall have whatever easements, if any, are reasonably necessary for access or utility 
service to or for use or enjoyment of the withdrawn property over and across the Master Common 
Areas within the Common Interest Community. At the time any withdrawal of real estate is 
accomplished, Declarant shall record whatever documents are necessary to establish such 
reciprocal easements in the County records. 

9.11 Effect of Expansion or Contraction. In the event any real property is annexed to 
the Common Interest Community as provided herein, or if any real property is withdrawn from 
the Common Interest Community as provided herein, the definitions used in this Declaration shall 
be automatically expanded or contracted to encompass and refer to the Common Interest 
Community as expanded or contracted. Master Common Area shall also mean and include all 
properties located from time to time within the Annexed Property that fall within the definition 
of Master Common Area contained in this Declaration, less any Master Common Area removed 
by withdrawal. Every Owner of a Lot in the area annexed to the Common Interest Community 
shall, by virtue of ownership of such Lot and upon recordation of the Supplemental Declaration 
annexing such property to the Common Interest Community, be a member of the Association and, 
except as may be otherwise provided in the Supplemental Declaration, shall be entitled to the same 
rights and privileges and subject to the same duties and obligations as any other Association 
Member. Regular Assessments for Lots within the Annexed Property shall commence as of the 
date of the recording of the Supplemental Declaration and shall be prorated as of such date. 

The rccording of amendments to the Declaration and Plat. whether in the form of 
Supplemental Declarations and Supplemental Plats or otherwise, which reallocate the Allocated 
Interests in the Common Interest Community, shall automatically: 
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a. Vest in each eXlstmg Lot Owner the reallocated Allocated Interests 
appurtenant to the Owner' s Lot: and 

b. Vest in each existing Mortgagee a perfected security interest m the 
reallocated Allocated Interests appurtenant to the encumbered Lot. 

9.12 Subdivision of Lots; Construction of Buildings and Condomiuiumization 
thereof. The right to subdivide any Declarant-owned Lot located within the Common Interest 
Community to create additional Lots, subject to the maximum number of Lots as set forth in the 
Recitals to this Declaration: provided, however, that such subdivision is consistent with and 
accomplished in compliance with Eagle County subdivision requirements. Declarant shall also 
have and hereby reserves the right to construct Buildings on one or more Lots and thereafter to 
convert such Building into a Condominium and create Condominium Units therefrom including 
either Commercial Units. Residential Units or both. Creation of such a Condominium shall bc 
accomplished in accordance with applicable regulations of Eagle County and the maximum 
number of Units within any such Condominium shall be determined by such regulations then in 
efTect Upon creation of such a Condominium, the Building Association for snch Building shall 
become the member of the Association as the owner of the Lot(s) on which the Building is 
constructed, as provided in Section 3.1, above. 

9.13 Transfer of Declarant's Reserved Rights. Anyone or morc rights created or 
reserved for the benefit of Dec!arant under this Article 9 or elsewhere in this Deciaration or in any 
Supplemental Declaration may be transferred to any Person by an instrument describing the right 
or rights transferred and recorded in Eagle County. Such instrument shall be executed by the 
transferor Declarant and the transferee. 

9.14 Termination ofDeclarant's Reserved Rigbts. With the exception of Declarant's 
right to appoint or remove Executive Board members and officers of the Association, which is 
addressed in Section 3.2 above, the rights reserved to Declarant in this Article 9 shall 
automatically terminate and expire upon the first to occur of (i) the date which is thirty (30) years 
after the Recording of this Declaration, or (ii) Declarant's relinquishment and surrender of such 
rights by Recorded instrument. Declarant may lJ'om time to time relinquish and surrender one or 
more but less than all of the reserved rights, in which event the unrelinquished reserved rights 
shall remain fully valid and effective for the remainder of the term thereof The Association may 
extend the time period for exercise ora development right, or reinstate a lapsed development right. 
subject to whatever terms, conditions and limitations the Association may impose on the 
subsequent exercise of the development right The extension or renewal of a development right 
and any terms. conditions and limitations shall be included in an amendment executed by 
Declarant or the owner of the real estate subject to the development right and the Association. 
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ARTICLE to. 
MASTER ASSOCIATlON AS ATTORNEY-IN-FACT 

Each and every Owner and Building Association hereby irrevocably constitutes and 
appoints the Master Association as such Owner's true and lawful attorney-in-fact in such Owner's 
name, place, and stead for the purpose of dealing with the Improvements on the Master Common 
Area upon damage or destruction as provided in Article 12 or a complete or partial taking as 
provided in Article II . Acceptance by any grantee of a deed or other instrument of conveyance 
from Declarant or from any Owner shall constitute appointment of the Master Association as 
attorney-in-fact as herein provided. As attorney-in-fact, the Master Association shall have full and 
complete authorization. right, and power to make, execute and deliver any contract. assignment. 
deed. waiver or other instrument with respect to the interest ofany Owner which may be necessary 
or appropriate to exercise the po\vers granted to the Master Association as attorney-in-fact. 

ARTlCLE 11. 
CONDEMNATION 

11.1 Rights of Owners. Whenever all or any part of the Master Common Area shall be 
taken or conveyed in lieu of and under threat of condemnation by any authority having the power 
of condemnation or eminent domain. the Executive Board, acting as attorney-in-fact I"r all 
Owners under instructions from each Owner, shall be entitled to notice of the taking, and the 
Master Association shall act as attorney-in-fact for all Owners in the proceedings incident to the 
condemnation proceeding. unless otherwise prohibited by law. 

11.2 Partial Condemnation; Distribntion of Award; Reconstrnction. The award 
made for such taking shall he payable to the Master Association as trustee for all Owners to be 
disbursed as follows: 

If the taking involves a portion ofthe Master Common Area on which Improvements have 
been constructed, then, unless within one hundred twenty (120) days after such taking. Declarant 
and Owners representing at least sixty-seven percent (67%) of the votes in the Master Association 
shall otherwise agree, the Master Association shall restore or replace such Improvements so taken 
on the remaining land included in the Master Common Area to the extent lands are available 
therelor, in accordance with plans approved by the Executive Board and the Architectural Review 
Committee. Ifsuch Improvements arc to be repaired or restored, the provisions in Al1icle 12 below 
regarding the disbursement of funds with respect to casualty damage or destruction which is to be 
repaired shall apply. If the taking does not involve any Improvements on the Master Common 
Area, or if there is a decision made not to repair or restore, or if there arc net funds remaining after 
any such restoration or replacement is completed, then such award or net funds shall be disbursed 
to the Master Association and used for such purposes as the Executive Board shall determine. 
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ARTICLE 12. 
DAMAGE OR DESTRUCTION 

The Role of the Executive Board. Except as provided in Section 12.6. in the 
event of damage to or destruction of all or part of any Master Common Area or other property 
covered by insurance written in the name of the Master Association under Article 8. the Executive 
Board shall arrange for and supervise the prompt repair and restoration of the damaged property 
(the property insured by the Master Association pursuant to Article 8 is sometimes referred to as 
the "Association-Insured Property"). 

12.2 Estimate of Damages or Destruction. As soon as practicable after an event 
causing damage to or destruction of any part of the Association-Insured Property. the Executive 
Board shall, unless such damage or destruciion shall be minor. obtain an estimate or estimates that 
it deems reliable and complete of the costs of repair and reconstruction. "Repair and 
reconstruction" as used in Article 12 shall mean restoring the damaged or destroyed improvements 
to substantially the same condition in which they existed prior to the damage or destruction. Such 
costs may also include professional fees and premiums for such bonds as the Executive Board 
determines to be necessary. 

12.3 Repair and Reconstruction. As soon as practical after the damage occurs and any 
required estimates have becn obtained, the Master Association shall diligently pursue to complete 
the repair and reconstruction of the damaged or destroyed Association-Insured Property. As 
attorney-in-fact for the Owners and Building Association, the Master Association may take any 
and all necessary or appropriate action to effect repair and reconstruction of any damage to the 
Association-Insured Property. and no consent or other action by any Owner and Building 
Association shall be necessary. Assessments of the Master Association shall not be abated during 
the period of insurance adjustments and repair and reconstruction. 

12.4 Funds for Repair and Reconstruction. The proceeds received by the Master 
Association from any hazard insurance carried by the Master Association shall be used for the 
purpose of repair. replacement, and reconstruction of the Association-Insured Property. 

If the proceeds of the Master Association's insurance are insufficient to pay the estimated 
or actual cost of snch repair, replacement. or reconstruction, or if upon completion of such work 
the insurance proceeds for the payment of such work are insufficient the Master Association may. 
pursuant to Article 4. if permitted under the Act levy, assess. and collect in advance from the 
Owners and Building Association. without the necessity of a special vote of the Owners and/or 
Building Associations, a Special i\ssessment sufficient to provide funds to pay such estimated or 
actual costs of repair and reconstruction. Further levies may be made in like manner ifthe amounts 
collected prove insunicicnt to complete the repair. replacement, or reconstruction. 
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] 2.5 Disbursement of Funds for Repair and Reconstruction. The insurance proceeds 
held by the Master Association and the amounts received from the Special Assessments provided 
for above. constitute a fund for the payment ofthe costs of repair and reconstruction after casualty. 
It shall be deemed that the first money disbursed in payment for the costs of rcpair and 
reconstruction shall be made from insurance proceeds, and the balance from the Special 
Assessments. If there is a balance remaining after payment of all costs of such repair and 
reconstruction. such balancc shall be distributed to the Owners and/or Building Association in 
proportion to the contributions each Owner and/or Building Association made as Special 
Assessments, then in equal shares per Lot, first to the Mortgagees, if any, and then to the Owners 
andlor Building Association, as their interests appear. 

12.6 Decision Not to Rebuild the Master Common Area. If Owners or a Building 
Association representing at least seventy-five percent (75%) of the total allocated votes in the 
Master Association (other than Declarant) and seventy-five percent (75%) of the Mortgagees 
holding First Mortgages (based on 1.0 vote for each Mortgage which encumbers a Lot or Building. 
but not individual Units in a Building), and all directly adversely atTected Owners, agree in writing 
not to repair and reconstruct improvements within the Master Common Area and ifno alternative 
improvements arc authorized, then and in that event the damaged property shall be restored to its 
natural state and maintained as an undeveloped portion ofthe Master Common Area by the Master 
Association in a neat and attractive condition. Any remaining insurance proceeds shall be 
distributed in accordance with the Act. 

ARTICLE 13. 
DURATION OF THESE COVENANTS AND AMENDMENT 

13.1 Term. This Master Declaration and any amendments or supplements hereto shall 
remain in effect from the date of recordation until January I, 2030. Thereafter this Master 
Declaration shall be automatically extended for five (5) successive periods often (10) years each. 
unless otherwise terminated or modified as provided below. 

13.2 Amendment. Subject in all cases to subsections a. and b. of this paragraph, this 
Master Declaration, or any provision of it, may be terminated, extended, modified or amended, 
as to the whole or any portion of the Common Interest Community, upon the aflirmative vote of 
a majority of the Members. Amendments made pursuant to this Section 13.2 shall inure to the 
beneJit of and be binding upon all Owners of any part of the Common Interest Community. their 
family, tenants. guests. invitees and employees, and their respective heirs, successors and assigns. 
A certificate of a licensed abstract or title company showing record ownership of the Common 
Interest Community and a certificate of the secretary ofthc Master i\ssociation documenting votes 
held and voting rights exercised on the basis of such ownership records shall be evidence of sllch 
ownership and voting representation for the purposes of any such amendment. 

a. Amendmenl By Dec/amm. The Declarant may unilaterally amend this 
Master Declaration if stIch amendment is (i) necessary to bring any provision into 
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compliance with any applicable governmental statutes, rule. regulation or judicial 
determination: (ii) necessary to enable any reputable title insurance company to issue title 
insurance coverage on the Units; (iii) required by an institutional or governmental lender 
or purchaser or mortgage loans, including, for example, the Federal National Mortgage 
Association or Federal Home Loan mortgage Corporation, to enable such lender such 
lender or pnrchaser to make or purchase mortgage loans on the Units; (iv) necessary to 
enable any governmental agency or reputable private insurance company to insure 
mortgage loans; or (v) otherwise necessary to satisfy the requirements ofany governmental 
agency. However, any such amendment shall not adversely affect the title to any Lot or 
Building Association unless the Owner shall consent thereto in writing. So long as the 
Declarant stiii owns property described in Exhibit "A" for development as part of the 
Common Interest Community, it may unilaterally amend this Master Declaration for any 
other purpose. provided the amendment has no material adverse clTec! npon any right of 
any Owner. 

b. Amendment by Owners. Thereafter and otherwise, this Master Declaration 
may be amended only by the affirmative vote or written consent, or any combination 
thereof, of a majority of the total votes in the Master Association and the consent of the 
Declarant. so long as the Declarant has an option to subject additional property to this 
Master Declaration. 

Notwithstanding the above, the percentage of votes necessary to amend a specific clause 
shall not be less than the prescribed percentage ofaffirmative votes required for action to be taken 
under that clansc. To be effective, any amendment must be recorded in the public rccords of Eagle 
County, Colorado. 

If an Owner consents to any amendment to this Master Declaration or the Master Bylaws. 
it will be conclusively presumed that such Owner has the anthority so to consent, and no contrary 
provision in any Mortgage or contract between the Owner and a third party will alTect the validity 
of such amendment. 

No amendment may remove, revoke or modify any right or privilege of the Declarant 
without the written consent of the Declarant or the assignee of such right or privilege. 

c. Approval olBuilding Associalions. Approval by the Executive Board of 
the individual Building Associations shall be required for any amendment which affects 
the rights or privileges ofthc particular Building or its Owners. Such approval shall not 
be unreasonably withheld. 
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d. Technical Amendment. To the extent allowed by the applicable law, 
Declarant hereby reserves and is granted the right and power to record, without the 
approval or consent of any Owner, first mortgage holder, or any other person or entity, 
technical amendments to this Master Declaration. the Master Articles and/or the Master 
Bylaws. at any time prior to the conveyance by a Declarant of all of the Property to Owners 
(other than a Declarant) for the purposes of correcting spelling, grammar, dates, 
typographical errors, or as may otherwise be necessary to clarify the meaning of any 
provisions of this Master Declaration. 

e. Special Amendment. To the extent allowed by the Section 38-33.3-217 of 
the Act. Declarant hereby reserves and is granted the right and power to record, without 
the approval or consent ofauy Owner. first mortgage holder, or any other person or entity, 
special amendments to this Master Declaration. 

f. Recording of' Amendments. To be effective, all amendments to or 
revocation or termination of this Master Declaration must be recorded in the Office of the 
Clerk and Recorder of the County of Eagle, Colorado, and must contain evidence of the 
required approval thereof. 'rhe recordation of a certificate of the Secretary of the Master 
Association, certifying that Owners representing the requisite percentage of the Members, 
and the requisite percentage of first mortgage holders, if required, have consented to the 
Amendment shall satisfy the requirement of evidence of the required approval. 

ARTICLE 14. 
MISCELLANEOUS AND GENERAL PROVISIONS 

14.1 Enforcement of Covenants. 

a. Violations Deemed a Nuisance. Every violation ofthis Master Declaration 
or any other of the Master Documents is deemed to be a nuisance and is subject to all the 
remedies provided for the abatement of the violation. In addition, all public and private 
remedies allowed at law or equity against anyone in violation of this Master Declaration 
shall be available. 

b. Compliance. Each Owner or other occupant of any part of the Common 
Interest Community shall comply with the provisions of the Master Documents . 
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c. Failure to Comply. Failure to comply with the Master Documents shall be 
grounds for an action to recover damages or for injunctive relief to cause any such 
violation to be remedied. or both. Reasonable notice and an opportunity for a hearing as 
provided in the Master Bylaws shall be given to the delinquent party prior to commencing 
any legal proceedings. 

d. Who li4ay EnjiHce. Any action to enforce the Master Documents may be 
brought by Declarant, the Executive Board, or the Manager in the name of the Master 
Association on behalf of the Owners. If, after a written request from an aggrieved Owner, 
none of the foregoing persons or entities commences an action to enforce thc Master 
Documents, then the aggrieved Owner may bring such an action. 

e. Remedies. In addition to the remedies set forth above in this Article 14, any 
violation of the Master Documents shall give to the Executive Board. the Manager or 
Declarant, on behalf of the Owners, the right to enter upon the ofTending premises of take 
appropriate peaceful action to abate, remove, modify or replace, at the expense of the 
offending Owner or occupant, any structure, thing or condition that may exist thereon 
contrary to the interest and meaning ofthe Master Documents. Ifthe offense occurs on any 
easement. walkway, Master Common Area or the like, the cure shall be at the expense of 
the Owner or other person responsible [or the offending condition. 

f. Nonexclusive Remedies. All the remedies set forth III this Master 
Declaration are cumulative and not exclusive. 

g. No Waiver. The failure of the Executive Board, Declarant, the Manager or 
any aggrieved Owner to enforce the Master Documents shall not be deemed a waiver of 
the right to do so for any subsequent violations or of the right to enforce any other part of 
the Master Documents at any future time. 

h. No Liability. No member of the Execntive Board, nor Declarant, nor the 
Manager, nor any Owner shall be liable to any other Owner for the failure to enforce any 
of the Master Documents at any time. 

i. RecovelY, of Cims. If legal assistance is obtained to enforce any of the 
provisions of the Master Documents. or in any legal proceeding (whether or not suit is 
brought) for damages or for the eni()l'cement of the Master Documents or the restraint of 
violations of the Master Documents, the prevailing party shall be entitled to recover all 
costs incurred by it in such action, including reasonable attorneys' fees as may be incurred, 
or if suit is brought, as may be determined by the court. The term "prevailing party" shall 
include. without limitation. a party who dismisses an action for enforcement of this Master 
Declaration in exchange tc)r payment of sums allegedly due. pertclfll1anCe of covenants 
allegedly breached, or consideration substantially equal to the relief subject [(l the action. 

A mended and Res[(J{cd Dcc/arUfiol7 o/Cov(mams, ('(Jilt/iliuns, and RC.<,'lrictioflS Tivo Rivers 
Declarant: Do/sao Parmas, LLLP 
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14.2 Resolution of Dispute. If any dispute or question arises between Members or 
between Members and the Master Association relating to the interpretation, performance or 
nonperformance. violation orenforcemcnt of the Master Documents, such dispute or violation may 
be subject to a hearing and determination by the Executive Board in accordance with the 
procedures set forth in the Master Bylaws. 

14.3 Owners' Acknowledgmcnt. All Owners arc subject to the restnctJOns and 
guidelines as contained in this Master Declaration and are given notice that (1) their ability to use 
their privately owned property is limited thereby, and (2) the Executive Board may add. delete, 
modify, create exceptions (0 or amend such restrictions and guidelines in accordance herewith. 

Each Owner by acceptance of a deed acknowledges and agrees that the use, enjoyment and 
marketability of his or her property can be affected by this provision and that the restrictions, 
guidelines and rules may change trom time to time. 

14.4 Supplemental to Act. The provisions of this Master Declaration shall be addition 
and supplemental to the Act, as it may be amended ti'om time to time, and (0 all other applicable 
provisions of law. 

14.5 Severabilitv. The provisions of this Master Declaration shall be deemed to be 
independent and severable, and the invalidity of anyone or more of the provisions hereof, or any 
portion thereof, by jndgment or court order or decree shall in no way allect the validity or 
enforceability of any of the other provisions, which other provisions shall remain in full force and 
eftec!. 

14.6 Numbcr and Gender. Unless the context provides or requires to the contrary, the 
use of the singular herein shall include the plural, the use of the plural shall include the singular, 
and the use of any gender shall include all genders. 

14.7 Captions. The captions to the Articles and Sections and the table of contents at 
the beginning of this Master Declaration are inserted herein only as a matter of convenience and 
for reference, and are in no way (0 be construed to define, limit or otherwise describe the scope 
of this Master Declaration or the intent of any provision hereof 

14.8 Conflicts in Documents. In case of any contlict between this Master Declaration 
and the Master Articles or Master Bylaws, this Master Declaration shall control. In case of any 
conlliel between the Master Articles and Master Bylaws. the Maler Articles shall control. 

Amended and ResrOfed Declaration (;/ CUl'el7t.1l1ls. Conditions, and ReSiric!ioflsjfJr Tyro RivC!'s 
Dec/arum: DOlsero Reai(v Partners, LLLP 
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IN WITNESS WHEREOF. Declarant and Master Association have executed this Amended 
and Restated Master Declaration as of the day and year first above written. 

DECLARANT: 
DOTSERO REALTY PARTNERS, LLLP, 
a Colorado limited liability limited partnersbip 
By: Dotsero Partners-GP, LLC, 

a Colorado limited liability company, 
its General Partner 

STATE OF COLORADO ) 
) ss. 

COUNTY OF GARFIELD ) 

The foregoing instrument was acknowledged before me this 12'" day of September, 2003, 
by William G. Smith, Jr., as Manager for DOTSERO PARTNERS-GP, LLC, a Colorado limited 
liability company, General Partner of DOTSERO REALTY PARTNERS. LLLP, a Colorado 
limiled liability limited partnership. 

Witness my hand and official seal. 

My commission expires: 

1 2005 

A!lh'flJl.!d and Rt!5;(U!i:d Dec/aralion uv".'Wiils, (~( mdiriof1s, and J<e.lln,lIoIiS 71t,() Riri!rs 
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EXHIBIT A 

Legal Description of Common Interest Community 

Lots 1 through 30, inclusive, Block 6; 
Lots 1 through 15, inclusive, Block 7; 
Lots 1 through 19, inclusive, Block 8; 
Lots 1 through 25, inclusive. Block 9; and 
Lots 1 through 23. inclusive. Block 10, 
all as depicted on the Amended Final Plat of Two Rivers Village. recorded on May 
14,2003 as Reception No. 833300, in the records of the Clerk and Recorder of Eagle 
County, Colorado. 
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EXHIBIT B 

Legal Description of Annexllblc Property 

Lots 1 through 24, inclusive, Block 1; 
Lots 1 through 35, inclusive, Block 2; 
Lots I through 25 .. inclusive, Block 3; 
Lots 1 through 32, inclusive, Block 4: 
Lots 1 through 45, inclusive, Block 5; 
Lots I through 7, inclusive. Block 11: and 
Parcels G, H, L, M, and K, 

all as depicted 011 the Amended Final Plat of Two Rivers Village, recorded on May 
14,2003 as Reception No. 833300, in the records of the Clerk and Recorder ofEagle 
County, Colorado. 

All streets and roads as depicted on the Amended Final Plat of Two Rivers Village, 
recorded on May 14,2003 as Reception No. 833300, in the records ofthe Clerk and 
Recorder of Eagle County, Colorado. 



LOTS 

TWO RIVERS VILLAGE, 
PHASE I 

Lots 1 through 30, inclusive, 
Block 6 

Lots 1 through 15, inclusive, 
Block 7 

Lots I through 19, inclusive, 
Block 8 

Lots 1 through 25, inclusive, 
Block 9 

Lots 1 through 23, inclusive, 
Block 10 

Total Lots: 112 

Total Lots: 112 

I1II111 II111 1111111111111111111111111111111111 ~~:~~~;8 54P 
Teak J Simonton Eagle CO 135 R 291,00 00.00 

EXHIBITC 

Allocated Intel'ests 
Two Rivers Village 

COMMON EXPENSE LIABILITY 

Each Lot: 111 12 

I Each Lot: 11112 

Each Lot: 11112 

Each Lot: 11112 

Each Lot: 11112 

Total Common Expense 
Liabilities = 112/112 

Total Common Expense 
Liabilities = 112/112 

VOTE 

Each Lot: One Vote 

I Each Lot: One Vote 

Each Lot: One Vote 

Each Lot: One Vole 

Each Lot: One Vole 

Total Votes: 112 

Total Votes: 112 

I 



BYLAWS 
OF 

TWO RIVERS HOMEOWNERS 
ASSOCIATION 

These are the Bylaws of Two Rivers Homeowners Association (the "Association"), which shall 
operate under the Colorado Nonprofit Corporation Act, as amended ("Corporation Act"), and the 
Colorado Common Ownership Interest Act, C.R.S. Section 38-33.3-101, et. seq., as amended from time 
to time (the "Act"), and in accordance with the Declaration of Covenants, Conditions and Restrictions 
for Two Rivers Village (the "Declaration") which is recorded or will be recorded in the office of the 
Clerk and. Recorder of the County of Eagle, State of Colorado, relating to the mixed-use development 
project described therein, in the County of Eagle, State of Colorado. 

Terms that are defined in the Declaration shall have the same meanings herein, unless 
otherwise defined herein. The word "member" or "members" as used in these Bylaws means and shall 
refer to Owner(s) in Two Rivers Village. 

ARTICLE I 
OBJECT 

1.1 Purpose. The purpose for which the Association is formed is to: 

1.1.1 Govern and operate the Master Association and the mixed-use development 
project known as Two Rivers Village ( "Two Rivers Village") located within the County of Eagle, State 
of Colorado, in accordance with the Corporation Act, the Act, and the Declaration; 

1.1.2 Promote the health, safety, welfare, and common benefit of the Owners of Two 
Rivers Village and members of the Association; and 

1.1.3 Be and constitute the Association to which reference is made in the Declaration 
and to perform all obligations and duties of the Association and to exercise all rights and powers of the 
Association, as specified therein. 

1.2 Owners Subject to Bylaws. All present or future Owners, tenants, future tenants, or any 
other person that might use in any manner the facilities of Two Rivers Village are subject to the terms 
and provisions set forth in these Bylaws. The mere acquisition or rental of any of the Lots or Tracts, or 
the mere act of occupancy of any of the Lots or Tracts will signify that these Bylaws are accepted, 
ratified, and will be complied with. 

ARTICLE II 
MEMBERSHIP, VOTING MAJORITY OF 

OWNERS, QUORUM, PROXIES 

2.1 Membership and Voting. The Association shall be a membership corporation without 
certificates or shares of stock. The Association shall have one class of voting membership consisting 
of all Owners and, except as otherwise provided for in the Declaration or Articles of Incorporation, 
shall be entitled to vote in Association matters on the following bases: 
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2.1.1 One vote for each finished Condominium Unit owned and occupied by its Owner; 

2.1.2 One vote for each residential Lot owned and occupied by its Owner; 

2.1.3 One vote for each commercial Lot owned; 

2.1.4 The Owner of a multi-family residential Building, e.g., an apartment 
building, shall have one vote for Building owned. 

2.1.5 When more than one person holds an interest in any Lot or Tract, all such persons 
shall be Members of the Association. The vote for each such Lot or Tract shall be exercised by one 
person. The number of votes allocated to the Owner of a specific Project shall decrease accordingly as 
ownership of fee simple title is transferred by the Owner of the Project to individual Owners. When 
more than one person holds an interest in any Voting Unit, all such persons shall be Members. The 
vote for such Voting Unit shall be exercised by a designated Member as the Owners among themselves 
determine, and the secretary of the Master Association shall be notified of such designation prior to 
any meeting. In the absence of such advice, if only one of the holders of a Voting Unit is present at the 
meeting, such holder is entitled to cast all of the votes allocated to the Voting Unit. If, however, more 
than one of the holders are present, such holders may vote in any manner in which they all agree. If 
such holders cannot agree about how to cast their vote on any specific issue, no vote for that issue shall 
be recorded for their Voting Unit. In the absence of a proxy, the vote allocated to the Lot or Tract shall 
be suspended in the event more than one person or entity seeks to exercise the right to vote on any one 
matter. 

2.1.6 Membership shall terminate automatically without any Association action 
whenever an Owner ceases to own a Lot or Tract. Termination of membership shall not relieve or 
release any former Owner from any liability or obligation incurred by virtue of, or in any way 
connected with, ownership of a Lot or Tract, or impair any rights or remedies which the Association 
or others may have against such former Owner arising out of, or in any way connected with, such 
membership. 

2.2 Declarant Control. Notwithstanding anything to the contrary provided for herein, 
Declarant shall be entitled during the Declarant Control Period (defined below) to appoint and remove 
the members of the Association's Executive Board and officers of the Association, subject to the 
following restrictions: 

2.2.1 Not later than sixty (60) days after conveyance by Declarant of twenty-five 
percent (25%) of the total number of Lots or Tracts to Owners, at least one member and not less than 
twenty-five percent (25%) of the members of the Executive Board shall be elected by Owners other 
than Declarant. 

2.2.2 Not later than sixty (60) days after conveyance by Declarant of fifty percent 
(50%) of the total number of Lots or Tracts to Owners, not less than thirty-three and one-third percent 
(33 1/3%) of the members of the Executive Board shall be elected by Owners other than Declarant. 
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2.2.3 Not later than the termination of the Declarant Control Period, the Owners shall 
elect an Executive Board at least a majority of whom shall be Owners other than Declarant or 
designated representatives of Owners other than Declarant. . 

2.2.4 The Declarant Control Period is hereby defined as the period of time 
commencing on the date of incorporation of the Association and terminating on the earliest of the 
following events: (i) sixty (60) days after conveyance by Declarant of seventy-five percent (75%) of 
the total number of Lots or Tracts to Owners, (ii) two (2) years after the last conveyance of a Lot or 
Tract by Declarant in the ordinary course of business or (iii) the date on which Declarant voluntarily 
relinquishes such power evidence by a notice recorded in the Office of the Clerk and Recorder for 
Eagle County, Colorado. 

2.3 Election of Executive Board. In the election by Owners of Directors to serve on the 
Executive Board, each Member shall have the right to vote the number of votes to which he is entitled 
for as many persons as there are Directors to be elected, and for whose election he is entitled to vote. 
Cumulative voting shall not be allowed. 

2.4 Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the 
presence in person or by proxy of 20% of the Owners entitled to cast a vote at such meeting shall 
constitute a quorum. 

2.5 Proxies. Votes allocated to a Lot or Tract may be cast in person or by proxy, provided 
such proxy is duly executed by an Owner. Proxies must be filed with the Secretary before the 
appointed time of each meeting. All proxies must be in writing and may be either general or for a 
particular meeting. A proxy holder need not be an Owner. 

2.6 Affirmative Vote. Unless a different percentage is required by law, the Declaration, the 
Articles of Incorporation or these Bylaws, the affirmative vote of a majority of the Owners shall be 
sufficient to adopt decisions binding on all Members. 

ARTICLE III 
ASSOCIATION MEETINGS 

3.1 Place of Meetings. Meetings of the Owners shall be held at a location within Two Rivers 
Village or at such place within the State of Colorado as the Executive Board may determine, so long 
as such alternate location is reasonably convenient to the Owners. 

3.2 Annual Meeting. The annual meetings of the Association shall be held each year on such 
date as shall be selected by the Executive Board in accordance with the budget approval process set 
forth in the Declaration. The first annual meeting shall be called by the initial Executive Board of the 
Association and shall be held within one (1) year of the initial conveyance of a Lot or Tract by 
Declarant. At each annual meeting, members of the Executive Board shall be elected by ballot of the 
Owners in accordance with the provisions of Article IV of these Bylaws. The Owners may transact 
such other business as may properly come before them at these meetings. 

3.3 Special Meetings. Special meetings of the Association for any purpose other than those 
controlled by statute may be called by the President of the Association, by a majority of the members 
of the Executive Board, or by Owners having twenty percent (20%) of the votes in the Association. 
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3.4 Notice of Association Meetings. It shall be the duty of the Secretary of the Association 
to cause notice of meetings of the Owners of the Association to be hand-delivered or sent prepaid by 
United States mail to the mailing address of each Owner or to any other mailing address designated in 
writing by an Owner, not less than fourteen (14) nor more than sixty (60) days in advance of a meeting. 
The notice of any meeting must state the time and place of the meeting and the items on the agenda, 
including the general nature of any proposed amendment to the Declaration or to these Bylaws, and 
budget changes, and any proposal to remove an officer or member of the Executive Board. 

3.5 Waiver of Notice. Any Owner may, at any time, waive notice of any meeting of the 
Association in writing, and the waiver shall be deemed the same as receipt of notice. The presence of 
a member at any meeting of the members shall constitute a waiver of notice, unless the member's 
presence at the meeting is for the purpose of objecting to the meeting on grounds that the meeting was 
not properly called. The certificate of the Secretary of the Association that notice was properly given 
as provided in these Bylaws shall be prima facie evidence hereof. 

3.6 Adjourned Meetings. If any meeting of the Association cannot be convened because a 
quorum has not attended or if the business of the meeting cannot be concluded, then in that event, a 
majority of the Owners who are present, either in person or by proxy, may adjourn the meeting from 
time to time for periods of no longer than one (1) week until a quorum is obtained or until a conclusion 
can be reached. At any such adjourned meeting, any business which might have been transacted at the 
meeting as originally called may be transacted without further notice. 

3.7 Order of Business. The order of business at all meetings of the Owners shall be as 
follows: 

3.7.1 Roll call or check-in procedure; 

3.7.2 Certification of notice of meeting or waiver of notice; 

3.7.3 Reading of minutes of preceding meeting; 

3.7.4 Reports of officers; 

3.7.5 Reports of committees; 

3.7.6 Election of members of the Executive Board (when required); 

3.7.7 Unfinished business; 

3.7.8 New business; and 

3.7.9 Adjournment. 

3.8 Rules of Meetings. The Executive Board may prescribe reasonable rules for the conduct 
of all meetings of the Executive Board and Owners and in the absence of such rules, Robert's Rules of 
Order shall be used. 
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ARTICLE IV 
EXECUTIVE BOARD 

4.1 Association Responsibilities. The Association has the responsibility to manage the 
Common Area and to administer Two Rivers Village, acting through an Executive Board. In the event 
of any dispute or disagreement between any Owners relating to Two Rivers Village, or any questions 
of interpretation or application of the provisions of the Declaration or Bylaws, such dispute or 
disagreement shall be submitted to the Executive Board. The determination of such dispute or 
disagreement by the Executive Board shall be binding on each and all such Owners, subject to the right 
of Owners to seek other remedies provided by law after such determination by the Executive Board. 

4.2 Number and Qualification. The Executive Board shall be composed of three {3) Directors 
elected from among the Owners, as provided in the Articles and Declaration. In the case of Declarant 
or other corporate or partnership Owners, the officers, directors, employees, partners or agents of such 
entities may be members of the Board. The number of Directors may be increased or decreased by 
amendment of these Bylaws; provided, however, that the number of directors shall not be reduced to 
less than three {3) nor increased to more than seven (7), and a majority of the Board shall be Owner-
occupants. Notwithstanding the foregoing, during the period of Declarant Control (as defined in the 
Articles), there may be one { 1) or more members of the Executive Board, who shall be appointed by 
the Declarant or otherwise elected as provided by the Act. 

4.3 Powers and Duties. The Executive Board shall have the powers and duties necessary for 
the administration of the affairs of the Association and for the operation and maintenance of a first 
class mixed-use planned community project. The Executive Board may do all such acts and things as 
are not by law, the Articles, these Bylaws or the Declaration either prohibited or directed to be 
exercised and done by the Owners directly. 

4.4 Other Powers and Duties. The Executive Board shall be empowered and shall have the 
duties as follows: 

4.4.1 To administer and enforce the covenants, conditions, restrictions, easements, 
uses, limitations, obligations and all other provisions set forth in the Declaration and in the Articles 
and these Bylaws; 

4.4.2 To establish, make and enforce compliance with such reasonable rules and 
regulations as may be necessary for the operation, use and occupancy of Two Rivers Village and the 
Common Area with the right to amend the same from time to time. A copy of such rules and regulations 
and a copy of any amendment(s) thereto shall be delivered or mailed to each Owner promptly upon 
the adoption thereof; 

4.4.3 To keep in good order, condition and repair all of the Common Area and all 
items of personal property, if any, used in the enjoyment of the entire Common Interest Community; 

4.4.4 To obtain and maintain to the extent obtainable all policies of insurance 
required by the Declaration; 

To, in accordance with the provisions of the Declaration, periodically fix, determine, levy and collect 
the assessments to be paid by each of the Owners towards the Common Expenses of the Association 
and to adjust, decrease or increase the amount of the Assessments, refund any excess Assessments to 
the Owners, or credit any excess of Assessments over expenses and cash reserves to the Owners 
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against the next succeeding assessment period or otherwise retains any such excess Assessments for 
application to other Common Expenses; to levy and collect Special Assessments whenever in the 
opinion of the Executive Board it is necessary to do so in order to meet increased operating or 
maintenance expenses or costs, or additional capital expenses, or because of emergencies; and to the 
extent authorized by law without jeopardizing the nonprofit status of the Association, to levy, assess, 
collect and accept taxes (or the equivalent thereof) on retail sales conducted within the Property; 

4.4.5 To impose penalties and collect Delinquent Assessments by suit or otherwise 
and to enjoin or seek damages from an Owner as is provided in the Declaration and these Bylaws; 

4.4.6 To protect and defend Two Rivers Village from loss and damage by suit or 
otherwise; 

4.4.7 Subject to the limitations of the Act, to borrow funds and to give security 
therefor in order to pay for any expenditure or outlay required pursuant to the authority granted by the 
provisions of the Declaration or these Bylaws and to execute all such instruments evidencing such 
indebtedness as the Executive Board may deem necessary or desirable; 

4.4.8 Subject to the applicable provisions of the Act, to enter into contracts within 
the scope of their duties and powers; provided, however, that any agreement entered into while a 
majority of the members of the Executive Board is appointed by the Declarant, must provide for 
termination by either party without payment of a termination fee on no less than ninety (90) days' 
notice to the other party; 

4.4.9 To establish bank accounts that are interest bearing or non-interest bearing, as 
may be deemed advisable by the Executive Board; 

4.4.10 To keep and maintain detailed, full and accurate books and records showing in 
chronological order all of the receipts, expenses or disbursements pursuant to appropriate specificity 
and itemization and to permit inspection thereof as is provided in the Declaration and the Act, and, 
upon the direction of the Executive Board in its discretion or upon the vote of Owners representing an 
aggregate ownership percentage interest of at least fifty-one percent (51 %) of the Common Area, to 
cause a complete audit to be made of the books and records by a competent certified public accountant; 

4.4.12 To prepare and deliver annually to each Owner a statement showing all 
receipts, expenses or disbursements since the last such statement; 

4.4.13 To designate and remove the personnel necessary for the operation, 
maintenance, repair and replacement of the Common Area; 

4.4.14 To suspend the voting rights of an Owner for failure to comply with these 
Bylaws or the rules and regulations of the Association or with any other obligations of the Owners 
pursuant to the Declaration ; and 

4.4.15 In general, to carry on the administration of the Association and to do all of 
those things necessary and/or desirable in order to carry out the governing and operating of Two Rivers 
Village, except as expressly prohibited by the Act. 

4.5 Managing Agent. The Executive Board may employ for the Association a Managing 
Agent (at reasonable compensation as established by the Executive Board), to perform such duties and 
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services as it shall authorize. The Executive Board may delegate any of the powers and duties granted 
to it but, notwithstanding such delegation, shall not be relieved of its responsibilities under the 
Declaration, the Articles or these Bylaws. If the Executive Board delegates any powers relating to 
collection, deposit, transfer or disbursement of Association funds, (a) the Managing Agent or others to 
whom such powers are delegated (collectively, "Delegatee") shall maintain all funds and accounts of 
the Association separate from the funds and accounts of the Delegatee, (b) the Delegatee shall maintain 
all reserve accounts of each association so managed separate from the operational accounts of each 
association, (c) fidelity bonds or insurance shall be maintained for or by the Delegatee in the amounts 
set forth in Section 4.14 below, and (d) an annual accounting of Association funds shall be prepared 
and presented to the Association by the Delegatee, a public accountant or a certified accountant. 

4.6 Election and Term of Office. Subject to the Declarant's right to appoint and remove 
officers and members of the Executive Board during the period of Declarant Control as set forth in the 
Declaration, members of the Executive Board shall be elected by a majority of the Owners voting at 
the annual meeting of the members of the Association. The initial term of one (1) director of the 
Executive Board shall be for one (1) year, the initial term of one (1) director of the Executive Board 
shall be for two (2) years and the initial term of one (1) director of the Executive Board shall be for 
three (3) years and thereafter until such director's successor is duly elected and qualified, unless such 
director is removed in the manner hereinafter provided. At each annual meeting the members shall elect 
the same number of directors whose terms are expiring at the time of each election for a three (3) year 
term. 

4.7 Vacancies, Subject to the Declarant's right to appoint and remove officers and members 
of the Executive Board during the period of Declarant Control as set forth in the Declaration, vacancies 
in the Executive Board caused by any reason other than the removal of a director by a vote of the 
Association shall be filled by election by the remaining directors, even though they may constitute less 
than a quorum; and each person so elected shall be a director until a successor is duly elected and 
qualified at the next annual meeting of the Association. 

4.8 Removal of Directors. At any annual or special meeting of the Association, duly called, 
any one or more of the directors may be removed (except those appointed by the Declarant), with or 
without cause, by the vote of Owners representing an aggregate ownership interest of at least sixty-
seven percent (67%) of the members present and entitled to vote at any such meeting and a successor 
may then and there be elected to fill the vacancy thus created. Any director whose removal has been 
proposed by the Owners shall be given an opportunity to be heard at the meeting. Notwithstanding the 
foregoing, only the Declarant may remove a director appointed by the Declarant. 

4.9 Organizational Meeting. The first meeting of a newly elected Executive Board shall be 
held within thirty (30) days of such election at such place as shall be fixed by the directors at the 
meeting at which such directors were elected, and no notice shall be necessary to the newly elected 
directors in order to convene such meeting, providing a majority of the new Board shall be present at 
such election meeting. 

4.10 Regular Meetings. Regular meetings of the Executive Board may be held at such time 
and place as shall be determined, from time to time, by a majority of the directors, but at least two (2) 
such meetings shall be held each year. Notice of regular meetings of the Executive Board shall be given 
to each director, personally or by mail, telephone, telegraph or facsimile, at least three (3) days prior 
to the day named for such meeting. All regular and special meetings of the Association's Executive 
Board, or any committee thereof, shall be open to attendance by all members of the Association or their 
representatives. 
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4.11 Special Meetings. Special meetings of the Executive Board may be called by the President, 
on his/her own initiative, on three (3) days' notice to each director, given personally, or by mail, 
telephone, telegraph or facsimile, which notice shall set forth the time, place and purpose of the 
meeting. Special meetings of the Executive Board shall be called by the President or Secretary in like 
manner and on like notice on receipt of a written request to call such a special meeting from at least 
two (2) directors. 

4.12 Waiver of Notice. Before or at any meeting of the Executive Board, any director may, 
in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of 
such notice. Attendance by a director at any meeting of the Board shall be a waiver of notice by him/her 
of the time and place thereof. If all the directors are present at any meeting of the Executive Board, no 
notice shall be required and any business may be transacted at such meeting. 

4.13 Executive Board Quorum. At all meetings of the Executive Board, a majority of the 
Directors shall constitute a quorum. The act, of a majority of directors present at a meeting at which a 
quorum is present shall be the acts of the Executive Board. If at any meeting of the Executive Board 
there be less than a quorum present, the majority of those present may adjourn the meeting from time 
to time for periods of no longer than one (1) week until a quorum is obtained. At any such adjourned 
meeting, any business which might have been transacted at the meeting as originally called may be 
transacted without further notice. 

4.14 Teleconference Meetings. Any regular or special meeting of the Executive Board may 
be conducted by teleconference, followed by minutes of such meeting, which shall be distributed to 
each Director. 

4.15 Informal Action by Directors. Any action required or permitted to be taken at a meeting 
of the directors may be taken without a meeting if a consent in writing, setting forth the action so taken, 
shall be signed by all of the Directors entitled to vote with respect to the subject matter thereof. Such 
consent shall have the same force and effect as the unanimous vote of the Directors. 

4.16 Compensation Fidelity Bonds. The members of the Executive Board shall serve without 
salary or compensation. The Executive Board may employ professional consultants for the Association 
at a compensation to be set by the Executive Board. The Executive Board may require that all officers 
and employees of the Association handling or responsible for Association funds shall furnish adequate 
fidelity bonds or insurance in amounts to be determined by the Executive Board. The premiums on 
such bonds shall be paid by the Association. 

4.17 Committees. The Executive Board may establish committees are hereby authorized to 
perform such tasks and to serve for such periods as may be designated by a resolution adopted by a 
majority of the Board present at a meeting at which a quorum is present. Each committee shall operate 
in accordance with the terms of the resolution of the Board designating the committee or with the rules 
adopted by the Board. 

4.18 Enforcement. The Executive Board shall have the power to impose reasonable fines, 
which shall constitute a lien upon the Lot of the violating Owner and to suspend an Owner's right to 
vote or any person's right to use the Common Area for violation of any duty imposed under the 
Declaration, these bylaws, or any rules and regulations duly adopted hereunder; provided, however, 
nothing herein shall authorize the Association or the Executive Board to limit ingress and egress to or 
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from a Lot. In the event that any occupant, guest or invitee of a Lot violates the Declaration, Bylaws 
or a rule or regulation and a fine is imposed, the fine shall first be assessed against the occupant; 
provided, however, if the fine is not paid by the occupant within the time period set by the Executive 
Board, the Owner shall pay the fine upon notice from the Association. The failure of the Executive 
Board to enforce any provision of the Declaration, Bylaws or any rule or regulation shall not be deemed 
a waiver of the right of the Executive Board to do so thereafter. 

4.1 8.1 Notice. Prior to imposition of any sanction, the Executive Board or its delegate 
shall serve the alleged violator with written notice describing (i) the nature of the alleged violation, (ii) 
the proposed sanction to be imposed, (iii) a period of not less than ten (10) days within which the 
alleged violator may present a written request to the Executive Board for a hearing; and (iv) a statement 
that the proposed sanction shall be imposed as contained in the notice unless a challenge is begun 
within ten (10) days of the notice. If a timely challenge is not made, the sanction stated in the notice 
shall be imposed. 

4.1 8.2 Hearing. If a hearing is requested within the allotted ten day period, a hearing 
before the Executive Board shall be held affording the alleged violator a reasonable opportunity to be 
heard. Prior to the effectiveness of any sanction, proof of proper notice shall be deemed adequate if a 
copy of the notice, together with a statement of the date and manner of delivery, is entered by the 
officer, Director or agent who delivered such notice. 

4.1 8.3 Additional Enforcement Rights. Notwithstanding anything to the contrary, the 
Association, acting through the Executive Board, may elect to enforce any provision of the Declaration, 
these Bylaws, or the Association's Rules and Regulations by self-help (specifically including, but not 
limited to, the towing of vehicles that are in violation of parking rules and regulations), suit at law or 
in equity to enjoin any violation or to recover monetary damages, or pursue any other remedy, or any 
combination of remedies without the necessity of compliance with the procedures set forth above. In 
any such action, to the maximum extent permissible, the Owner or occupant responsible for the 
violation of which abatement is sought shall pay all costs, including reasonable attorney's fees actually 
incurred. 

ARTICLE V 
OFFICERS 

5.1 Designation. The officers of the Association shall be a President, a Secretary and a 
Treasurer, all of whom shall be elected by the Executive Board. Further, the Executive Board may, in 
its discretion, elect one (1) or more Vice Presidents, an Assistant Secretary and/or an Assistant 
Treasurer. The same person may hold the offices of Secretary and Treasurer. One (1) person may hold 
concurrently more than one (1) office except that the President may not serve as both President and 
Secretary. 

5.2 Election of Officers. The officers of the Association shall be elected annually by the 
Executive Board at the organizational meeting of each new Board and shall hold office at the pleasure 
of the Board. All officers, except officers appointed by Declarant, must be members of the Association 
and the President must be elected from among the Executive Board. 

5.3 Removal of Officers. Upon an affirmative vote of a majority of the members of the 
Executive Board, any officer may be removed, either with or without cause, and his/her successor 
elected at any regular meeting of the Executive Board, or at any special meeting of the Board called 
for such purpose; provided, however, that only the Declarant may remove an officer appointed by the 
Declarant. 
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5.4 President. The President shall be elected from among the Executive Board and shall be 
the chief executive officer of the Association. The President shall preside at all meetings of the 
Association and of the Executive Board. The President shall have all of the general powers and duties 
which are usually vested in the office of the president of a nonprofit corporations including, but not 
limited to, the power to appoint committees from among the members from time to time as may be 
deemed appropriate to assist in the conduct of the affairs of the Association or as may be established 
by the Board or by the members of the Association at any regular or special meetings. 

5.5 Vice President. The Vice President shall have all of the powers and authority and perform 
all the functions and duties ofthe President, in the absence of the President or in the President's inability 
for any reason to exercise such powers and functions or perform such duties. 

5.6 Secretary. The Secretary shall keep the minutes of all the meetings of the Executive 
Board and the minutes of all meetings of the Association. The Secretary shall have charge of such 
books and papers as the Executive Board may direct, and shall, in general perform all the duties 
incident to the office of Secretary. The Secretary shall compile and keep up-to-date at the principal 
office of the Association a complete list of members and their last-known addresses as shown on the 
records of the Association. Such list shall also show opposite each member's name the number or other 
appropriate designation of the Lot owned by such member, the percentage interests in the Common 
Area attributable thereto and a description of the Limited Common Area assigned appurtenant to each 
Lot. Such list shall be open to inspection by members and other persons lawfully entitled to inspect the 
same at reasonable times during regular business hours. Assistant Secretaries, if any, shall have the 
same duties and powers, subject to supervision by the Secretary. 

5.7 Treasurer. The Treasurer shall have responsibility for Association funds, shall keep the 
financial records and books of account of the Association and shall be responsible for keeping full and 
accurate accounts of all receipts and disbursements in the name, and to the credit, of the Association 
in such depositories as may from time to time be designated by the Executive Board. Assistant 
Treasurers, if any, shall have the same duties and powers, subject to supervision by the Treasurer. 

ARTICLE VI 
INDEMNIFICATION 

6.1 Definitions. For purposes of this Article VI, the following terms shall have the meanings 
set forth below: 

6.1.1 Proceeding. Any threatened, pending or completed action, suit or proceeding, 
whether civil, criminal, administrative or investigative and whether formal or informal; 

6.1.2 Indemnified Party. Any person who is or was a party or is threatened to be 
made a party to any Proceeding by reason of the fact that he/she is or was a director or officer of the 
Association or a member of a committee formed by the Association or, while a director or officer of 
the Association or a member of a committee, is or was serving at the request of the Association as a 
director, officer, member, partner, trustee, employee or agent of another corporation, partnership, joint 
venture, trust, committee or other enterprise including, without limitation, any employee benefit plan 
of the Association for which any such person is or was serving as a trustee, plan administrator or other 
fiduciary. 
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6.2 Indemnification. 

6.2.1 Except as provided in paragraph 6.2.4 of this Section 6.2, the Association shall 
indemnify an Indemnified Party against liability incurred in any Proceeding if: 

I. He/she conducted himself/herself in good faith; 

11. He/she reasonably believed: 

(a) In the case of conduct in his/her official capacity with the 
Association that his/her conduct was in the Association's best interest; or 

(h) In all other cases, that his/her conduct was at least not op- posed 
to the Association' s best interests; and 

III. In the case of any criminal proceeding, he/she has no reasonable cause to 
believe his/her conduct was unlawful. 

6.2.2 An Indemnified Party's conduct with respect to an employee benefit plan for a 
purpose he/she reasonably believed to be in the interests of the participants in or beneficiaries of the 
plan is conduct that satisfies the requirements of sub-subparagraph (b) of subparagraph II of paragraph 
6.2 of this Section. An Indemnified Party's conduct with respect to an employee benefit plan for a 
purpose that he/she did not reasonably believe to be in the interests of the participants in or beneficiaries 
of the plan shall be deemed not to satisfy the requirements of subparagraph I of paragraph 6.2 of this 
Section. 

6.2.3 The termination of any proceeding by judgment, order, settlement, or 
conviction, or upon a plea of nolo contendere or its equivalent, is not of itself determinative that the 
individual did not meet the standard of conduct set forth in paragraph 6.2.1 of this Section. 

6.2.4 The Association may not indemnify an Indemnified Party under this Section 
either: 

I. In connection with a Proceeding by or in the right of the Association in 
which the Indemnified Party was adjudged liable to the Association; or 

11. In connection win any proceeding charging improper personal benefit to 
the Indemnified Party, whether or not involving action in his/her official capacity, in which he/she was 
adjudged liable on the basis that personal benefit was improperly received by him/her. 

6.3 Insurance. By action of the Board, notwithstanding any interest of the directors in such 
action, the Association may purchase and maintain insurance, in such amounts as the Executive Board 
may deem appropriate, on behalfof any Indemnified Party against any liability asserted against him/her 
and incurred by him/her in his/her capacity of or arising out of his/her status as an Indemnified Party, 
whether or not the Association would have the power to indemnify him/her against such liability under 
applicable provisions of laws. 
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6.4 Right to Impose Conditions to Indemnification. The Association shall have the right to 
impose, as conditions to any indemnification provided or permitted in this Article VI, such reasonable 
requirements and conditions as to the Executive Board may appear appropriate in each specific case 
and circumstances including, without limitation, any one or more of the following: (a) that any counsel 
representing the person to be indemnified in connection with the defense or settlement of any 
Proceeding shall be counsel mutually agreeable to the person to be indemnified and to the Association; 
(b) that the Association shall have the right, at its option, to assume and control the defense or 
settlement of any claim or proceeding made, initiated or threatened against the person to be indemnified 
and (c) that the Association shall be subrogated, to the extent of any payments made by way of 
indemnification, to all of the Indemnified Party's right of recovery, and that the person to be 
indemnified shall execute all writings and do everything necessary to assure such rights of subrogation 
to the Association. 

6.5 Non-Liability of the Directors. Board Officers and Declarant. Neither the Executive Board 
nor officers of the Association, nor Declarant shall be personally liable to the Owners for any mistake 
or judgment or for any acts or omissions of any nature whatsoever as such directors, Executive Board, 
officers, or Declarant, except for any acts or omissions found by a court to constitute gross negligence 
or fraud. 

ARTICLE VII 
AMENDMENTS 

7.1 By the Owners. These Bylaws may be amended by action or approval of Owners 
representing an aggregate ownership interest of at least sixty-seven percent (67%) of the votes in the 
Association. Any notice of any meeting therefor shall specify the nature and text of any proposed 
amendment or amendments, provided that these Bylaws shall at all times comply with the provisions 
of the Act and the Corporation Act. 

7.2 Amendment by the Executive Board. These Bylaws may be amended by the unanimous 
vote of the Executive Board at any regular or special meeting, provided that a quorum is present at 
such meeting. A statement of any proposed amendment shall accompany the notice of any regular or 
special Executive Board meeting at which such proposed amendment will be voted upon. No 
amendment may be adopted by the Executive Board which conflicts with an amendment adopted by 
the Members. 

7.3 Preparation of Amendments. The President and Secretary of the Association may 
prepare, execute, certify and record amendments to the Declaration. 

7.4 Scope of Amendments. These Bylaws may not be amended in a manner inconsistent with 
the Articles of Incorporation of the Association, the Declaration, or any applicable provision of 
Colorado law. 

ARTICLE VIII 
MISCELLANEOUS 

8.1 Notice to Association. Every Owner shall timely notify the Association of the name and 
address of any Mortgagee, purchaser, transferee or lessee of his/her Lot, Tract or Condominium Unit. 
The Association shall maintain such information at the office of the Association. 

TWO RIVERS•110A Bylaws 12 



	

 
	

	 

	 		 	
	

	

8.2 Proof of Ownership. Except for those Owners who initially purchase a Lot or Tract from 
Declarant, every person becoming an Owner shall immediately furnish to the Executive Board a 
photocopy or a certified copy of the recorded instrument vesting in that person such ownership, which 
instrument shall remain in the files of the Association. A member shall not be deemed to be in good 
standing nor shall he/she be entitled to vote at any annual or special meeting of members unless this 
requirement is first met. 

8.3 Compliance. These Bylaws are intended to comply with the requirements of the Act and 
the Corporation Act. If any provisions of these Bylaws conflict with the provisions of any of such Acts, 
as the Acts may be amended from time to time, it is hereby agreed that the provisions of the appropriate 
Acts will apply. 

8.4 Character of Association. This Association is not organized for profit. No member, 
member of the Executive Board, officer or person for whom the Association may receive any property 
or funds shall receive any pecuniary profit from the operation thereof, and in no event shall any part of 
the fiends or assets of the Association be paid as salary or compensation to, or distributed to, or inure 
to the benefit of, any of the Executive Board officers or members, except upon a dissolution of the 
Association; provided, however, (a) that reasonable compensation may be paid to any member, 
manager, director, or officer while acting as an agent or employee of the Association for service 
rendered in effecting one or more of the purposes of the Association, and (b) that any member, 
manager, director, or officer may, from time to time, be reimbursed for his/her actual and reasonable 
expenses incurred in connection with the administration of the affairs of the Association. 

8.5 Conveyances and Encumbrances. Corporate property may be purchased, conveyed or 
encumbered for security of monies borrowed by authority of the Association and/or the Executive 
Board. Conveyance or encumbrances shall be by instrument executed by the President or Vice 
President and by the Secretary or the Treasurer or an Assistant Secretary or an Assistant Treasurer, or 
executed by such other person or persons to whom such authority may be delegated by the Board. 

8.6 Inspection of Records. Any Owner or First Mortgagee may inspect the Association's 
records of receipts and expenditures at any reasonable time during convenient weekday business hours, 
and, upon ten (10) days' notice to the Executive Board or Managing Agent, if any, and upon payment 
of a reasonable fee' not to exceed fifty dollars ($50.00), any Owner or First Mortgagee of such Owner 
shall be furnished a statement of account setting forth the amount of any unpaid assessments or other 
charges due and owing from such Owner. Further. the Association shall make available for inspection 
during normal business hours, to any Owner, Mortgagee, Agency, insurer or guarantor of any Mortgage 
and to any prospective purchaser of a Lot, current copies of the Declaration, Bylaws, Articles of 
Incorporation, Rules and Regulations, and most recent financial statements of the Association 

t Fj 
ADOPTED by the Executive Board on , 200-

By 

N Ntke\ 
(Name) 

'co. k(, 0 ‘(' , c;\(\c- V\ -\--
(Title 

of the 

Executive Board of Two Rivers Homeowners Association 
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TWO RIVERS VILLAGE HOMEOWNERS ASSOCIATION 

RULES AND REGULATIONS 

Whereas, the Board of Directors of the Two Rivers Village Homeowners Association desires 
to establish, adopt, and enforce the following Rules and Regulations of the Association, to be effective 
as of the date set forth below, to supersede all Rules and Regulations previously adopted by the Board. 
These Rules and Regulations are not meant as a replacement for the Covenants you received upon the 
purchase of your property and in fact are meant to compliment them. These Rules and Regulations are 
intended to compliment the Amended and Restated Declaration of Covenants, Conditions and 
Restrictions for Two Rivers Village recorded in the real property records of Eagle County, Colorado 
on September 16, 2003 at Reception No. 849865 (the"Declaration"). In the event of a conflict between 
these Rules and Regulations and provisions of the Declaration the provisions in the Declaration shall 
prevail. 

These rules are IN ADDITION to ordinances of the Town of Gypsum and the County of 
Eagle, which provide for additional penalties. 

NOW, THEREFORE, effective as of March 4th, 2020, the Board hereby establishes makes 
and adopts the following amended and revised provisions to the Rules and Regulations of this 
Association. 

DEFINITIONS 

Capitalized terms not otherwise set forth herein shall have the meaning set forth in the Declaration or 
any Supplemental Declaration thereto. 

Nuisance Animal shall mean any animal that consistently deprives other residents of their 
right to peaceful enjoyment of their property. 

Property shall mean all the real estate subject to the Declaration. 

Property Manager shall mean the current managing agent assigned by the management company 
that is contracted with the Association who will manage the day to day maintenance of the common 
property and provide contracted services as requested by the Board of Directors. 

Vicious Animal shall mean an animal that has demonstrated a propensity to bite, molest, or 
harass people, their pets or their property. 

USE OF PROPERTY 

a. All residential Lots or Units may be used only for dwelling or lodging purposes 
and typical residential activities incident thereto in accordance with applicable 
zoning regulations in effect from time to time. Subject to the terms of the 
Declaration and these Rules and Regulations, Owners may rent or lease their homes 
on their Lotsor their Units to others for these purposes. 

b. Unless expressly permitted in writing by the Architectural Review Committee temporary 
structures shall not be permitted on the Property. 



  

 
 
 
 

      
             

       
 

 

         
   

                 
     

                
         

    
 

         
      

 
   

     
 

              
     

       
              
     

   
 

       
  

 
   

             
               

             
      

 
      

   
 

    
     

        
      

   
 

    
           

             

c. In accordance with Section 6.10 of the Declaration, no motor vehicles of any kind and no 
boats, trailers, campers, motorcycles, snowmobiles, or any other similar items shall be parked 
or stored on the public streets within the Property. See Parking section reference below. 

MAINTENANCE 

a. Lots and Units , except for any portion of the Property then undergoing major construction, 
including all improvements on such Property, shall be kept and maintained by the Owner 
thereof in a clean, safe, attractive and sightly condition and in good repair, and no trash, litter, 
junk, boxes, containers, bottles, cans, implements, machinery, lumber or other building 
materials shall be permitted to remain exposed upon any Lot, Unit or common area or common 
elements of a Project so that they are visible from, or are a nuisance in any way to, any other 
Unit, Lot, common area or public road. 

b. No unsightliness shall be permitted on any Lot, the common area or common elements 
of any portion of the Property. Without limiting the generality of the foregoing: 

i. All unsightly structures, facilities, equipment, objects (such as trash cans) and 
conditions shall be kept within an enclosed structure at all times; 

ii.. Mobile homes, travel trailers, tent trailers, trailers , t rucks, snowmobiles, golf carts, 
boats, boat trailers, tractors , detached campers, camper shells, snow removal 
equipment , and garden or maintenance equipment shall be kept in an enclosed 
structure at all times,except when in actual use; provided that such equipment may 
be parked or stored areas specifically designated by the Board or Architectural 
Review Committee for such equipment; and 

iii..     Barbecue grills shall be kept within Owners' backyards at all times, except when in 
actual use. 

iv. Pipes for water, gas, sewer, drainage or other purposes , wires, cables , poles , 
antennas and other facilities for the transmission or reception of audio or visual 
signals or electricity, utility meters or other utility facilities , gas, oil, water or other 
tanks, and sewage disposal systems or devices shall be kept and maintained within 
an enclosed structure or below the surface of the ground, and 

v. Satellite dishes shall be appropriately regulated by the Design Review Board as 
permitted by applicable law. 

vi. All permanent and temporary structures , including, but not limited to tennis courts, 
Fences, basketball goals and backboards, outdoor hot tubs or jacuzzies, deck covers 
or similar facilities shall be approved in advance by the Design Review Board and 
shall be maintained in compliance with the Design Guidelines of the Design Review 
Board as in effect from time to time. Private swimming Pools are not allowed 

vii. Weeds shall not be allowed to proliferate on any Lot. Owners and residents are expected 
to use appropriate and effective weed control measures. Properties where weeds are 
present in significant numbers and exceeding one foot in height will be deemed a 
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nuisance to neighboring properties and to the community as a whole. 

viii. The Design Review Board shall have the power to grant a variance from the provisions of 
this Section from time to time as it deems necessary or desirable. Furthermore, nothing 
contained in these Rules and Regulations shall be construed to prevent (i) the exercise 
by Declarant of any special declarant rights (as that term is defined in the Act); or (ii) the 
erection or maintenance by Declarant or its duly authorized agents, of temporary 
structures, trailers, improvements or  signs necessary or convenient to the development, 
marketing or sale of Lots or Units within the Property. 

c. Holiday Decorations and Political signs are permitted on Owners' Lots and Units, as the case may 
be, subject to the provisions detailed hereunder. 

1. Holiday decorations are appropriate to our community, and are permitted subject to the 
guidance provided hereunder. Holiday decorations may be displayed up to thirty days in 
advance of a particular holiday and must be removed within thirty days following such 
holiday. 

11. Colorado Revised Statute § 38-33.3-106.5 (I) (c)(I) provides for the placement of 
political signs at election time. Such signs shall be permitted on private property 
subject to the provisions detailed hereunder, which are consistent with Colorado law. 
Political signs may be placed no earlier than 45 days prior to the election, and must be 
removed no later than 7 days after the election. No more than one sign per office or 
issue may be placed on any property. The maximum size of any sign shall be 36x48 
inches. 

PARKING 

a. No motor vehicles of any kind and no boats, trailers, campers, motorcycles, snowmobiles or any other 
similar items shall be parked or stored on the public streets within the Common Interest Community 

i. On-street parking will be enforced by a licensed booting company, including guest 
parking. 

ii. Any vehicle parked on the street, no matter how long it has been there, is subject to 
being booted at the cost of the owner. 

iii. Guest Parking is available. Please see Section G below for details. 

b. No boats, trailers, buses, motor homes, campers (excluding camper shells mounted on pickup trucks), 
snowmobiles, recreational vehicles, trucks, industrial or commercial vehicles (both cabs or trailers), 
abandoned or inoperable vehicles (as defined below), or any other similar vehicles (excepting passenger 
automobiles, motorcycles and one ton or smaller pick-up trucks) shall be parked or stored in or upon 
the Common Areas or upon a Lot or Unit except within enclosed structures approved in advance by the 
Architectural Review Committee, and no vehicle of any kind shall be maintained, repaired, repainted, 
serviced or rebuilt on the Common Areas or on any Lot or Unit except within a completely enclosed 
garage which fully screens the sight and sound of the activity from the streets and other Lots and Units 
and the District Properties and Common Areas. This restriction shall not prevent the noncommercial 
washing and polishing of vehicles and boats, together with activities normally incident thereto. No more 
than three (3) permitted vehicles (passenger automobiles, motorcycles and/or one ton or smaller pick-
up trucks) shall be parked at any time in the driveway, garage, carport or other designated location on 
any Lot or Unit, except during special occasions and then only for the duration thereof. At no time shall 
any motor vehicle be parked on any grassed or other landscaped area on any Lot or Unit. 
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c. Notwithstanding the foregoing, vehicles may be temporarily parked on driveways on Lots or Units and 
on public streets within the Common Interest Community for loading, delivery or emergency purposes, 
but only for the time required to accomplish such purpose, and as necessary for the construction or 
maintenance of Improvements within the Common Interest Community upon compliance with any 
conditions imposed by the Architectural Review Committee and applicable provisions of the Rules and 
Regulations, if any. 

d. An "abandoned or inoperable vehicle" shall mean any motorized vehicle which does not display a 
current motor vehicle license or which has not been driven under its own propulsion for a period of two 
(2) weeks or longer (excepting otherwise permitted vehicles parked by Lot or Unit Owners or Occupants 
on their Lot or Unit driveways while on vacation or during a period of illness), or which does not have 
an operable propulsion system within the vehicle. 

e. In the event that the Executive Board or the Architectural Review Committee shall determine that a 
vehicle is abandoned or inoperable, or is otherwise in violation of provision 6.10 in the Declaration of 
Covenants, Conditions and Restrictions, a written notice of violation describing said vehicle shall be 
personally delivered to the vehicle owner (if such owner can be reasonably ascertained) or shall be 
conspicuously placed upon the vehicle (if the owner cannot be reasonably ascertained), and if the 
offending vehicle is not removed within seventy-two (72) hours thereafter, the Executive Board or 
Architectural Review Committee (as the case may be) shall have the right to remove and store the 
offending vehicle, or cause the vehicle to be removed and stored, at the sole expense of the Owner of 
the Lot or Unit on which the vehicle is located, and to enter upon an Owner's Lot or Unit for such 
purpose, all without liability on the part of the Executive Board or the Architectural Review Committee. 

f. Snowmobiles, motorcycles, and motorized trail bikes, minibikes, dirt bikes, all-terrain vehicles, mopeds 
and similar motorized vehicles shall not be used or operated (but may be transported on trailers) within 
the Common Interest Community, except that motorcycles properly licensed for operation on public 
roads may be used on public roads within the Common Interest Community. 

g. Guest Parking is allowed at the Two Rivers Community Center. You must set up an account and register 
the vehicle on the Two Rivers Online Parking Website. Any vehicle not registered will be booted at the 
owner’s expense. 

www.parkingcode.com/tworivers 

i. 
ii. 

iii. 

Three (3) night maximum consecutive stay 
You may register up to two (2) cars maximum per stay 
Use of guest parking is limited to once a month 

ACTIVITIES 

a. No noxious, offensive, hazardous, illegal or annoying activities, which may become a 
nuisance, cause embarrassment, disturbance or annoyance to others are acceptable. As used 
herein, the term "noxious or offensive activity" shall not include any activities of an Owner, 
Declarant or their respective designees that are reasonably necessary to the development of 
and construction on the Property so long as such activities do not violate Master Association 
governing documents, any governing documents for any Building Documents, or the statutes, 
rule s or regulations of any governmental authority having jurisdiction with respect thereto 
and do not unreasonably interfere with any Owner's use of its Unit or with any Owner's 
ingress and egress to or from its Lot or Unit and a roadway. Further, the reasonable odors and 
noises associated with the commercial use of any commercial establishment permitted by 
the zoning code shall not constitute noxious or offensive activity. 
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b. No activities shall be conducted on any Lot, within any Unit or on any common area and no 
improvements shall be constructed on any part of Property, that are illegal and that are or 
might be unsafe or hazardous to any person or property, and, per Section 6.1O(t) of the 
Declaration , no snow mobiles, motorcycle s, motorized trail bikes, minibike s, dirt bikes, 
all-terrain vehicles, mopeds, or similar motorized vehicle may be used or operated within the 
Property, except that they may be transported on trailer s and motorcycles properly licensed 
for operation of public roads may be used on public roads within the Property. 

d. No Owner shall release , discharge or emit from the Property or dis pose of, or allow any 
person under such Owner's control or direction to release , discharge or emit from the 
Property or dispose of, any material on, above or under the Property that is designated as a 
pollutant or contaminant under any federal, state or local law, regulation or ordinance. 

e. Due to the corrosive and destructive nature of petroleum products and the adverse impact on the 
aesthetics of the Property, any vehicle maintenance on public streets is expressly prohibited. 
Emergency situations such as a failure during cold weather, changing signal lights, flat tires, and 
window washer fluid areacceptable. 

f. Vehicles are to be parked in driveways or garages on Owners' Lots or in areas designated for 
parking in in Building Documents, except for temporary parking related to deliveries or 
emergencies as described in the Declaration. 

g. Soliciting is strictly forbidden. Please tell solicitors to leave the private property. You may 
contact police to escort them off the property if they don' t leave when told. 

h. ln the event additional uses, activities and/or facilities are deemed by the Board to be 
nuisances or to adversely affect the health, safety or welfare of Owners or member s of the 
general public or the value of any Property, the Executive Board may adopt additional rules 
and regulations restricting or regulating the same. 

PETS 

a. No animals of any kind shall be raised, bred or kept on any Lot or in any Unit except domestic 
cats , dogs or other household pets permitted by the Association so long as they are (i) kept and 
maintained in accordance with the Declaration or any Supplemental Declaration and (ii)are not 
kept, bred or maintained for any commercial purposes. 

c. No person shall allow any Pet owned or controlled by such person to roam within the Property 
unattended, and Pets may not be left unattended on any balcony within the Property 

d. Dogs shall either be contained indoors or confined within the boundary of a Lot or Unit in a 
manner approved by the Board or Architectural Review Committee. At all other times, dogs shall 
be on a leash and under the direct control and supervision of their owners. 

e. Owners are responsible for all property damage, injury or disturbances caused by their Pets, 
or the Pets of their family, guests, or tenants. 

f. Pets shall not be permitted to deprive other residents of their right of peaceful enjoyment of 
the Property. 
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g. Pets must be kept and maintained in accordance with all applicable state and local 
regulations; failure to do so will constitute a violation of theserules. 

h. Owners are responsible for the removal of solid wastes of their pets from the common 
areas. This removal is to take place at the time of occurrence. 

1. Neither Vicious Animals nor Nuisance Animals may be kept within the Property. 

j. Contractors and subcontractors shall be prohibited from bringing dogs into the Property, and 
such prohibition shall even apply to dogs kept inside motor vehicles. Violations of this policy 
shall result in the immediate eviction of the dog and the dog's owner or owner's representative 
from Property. In the event of a second violation by the same dog and/or the same dog's 
owner or owner's representative, the dog and the dog's owner or owner's representative shall 
be immediately evicted from the Property, and the offending person in question shall be 
prohibited from entering or working within the Property for the following seven (7) 
consecutive calendar days. In the event of a third violation, the offending person in question 
shall be prohibited from entering or working within the Property for the following six (6) 
consecutive calendar months. 

USES OF COMMON AREAS 

a. Smoking of any kind in the common areas is prohibited. 

b. Personal property, such as yard equipment, toys, tools, etc., may not be left unattended on the 
common areas. 

c. Any intentional act or neglect of an Owner, their family members, guests, or tenants 
resulting in loss or damages shall be the financial responsibility of the Owner. 

DISTURBANCES 

a. Owners, tenants and guests, are to avoid making excessive noise of any type at any time and 
are to be considerate of the welfare of other residents at all times. 

b. It is requested that noise due to visiting guests and parties, especially at night be kept to a 
minimum. Please be considerate of your neighbors. 

c. All owners and occupants shall exercise reasonable care to avoid making loud, disturbing, or 
objectionable noise, and in using or playing radios, television sets, or other device s, in such 
a manner as to disturb occupants of other Lots or Units. All radios, TVs, stereos, any other 
noise making apparatus or musical instruments must be played at reduced volume after 
10:00 p.m. and before 8:00 a.m. 

RENTALPROPERTIES 

a. The Owner of a Developed Lot or a Unit shall have the right to lease their Lot or Unit, as 
the case may be. Owners shall be liable and financially responsible to the Master 
Association for any fines for violations of established Rules and Regulations or of the 
provisions within the Condominium Declarations, as well as damages caused by their guest(s), 
invitee(s), children, renters and pets. Owners are also financially responsible for all damage 
caused by their tenants, their family members, guest(s), invitee(s)and pets. 
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b. All tenancies must be subject to a written lease that makes the lease subject to the 
Declaration, these Rules and Regulations, and any other documents governing the 
operation of the Master Association, as they may be amended from time to time and as 
further described in the Declaration. 

c. It is the responsibility of the Owner who is leasing or renting to notify tenants of the 
Declaration, the Rules and Regulations of the Master Association and the declarations or 
rules and regulations of any Building Association, as applicable, and provide the tenants 
with a copy of such. Copies of the documents related to the Master Association may be 
found at www.TwoRiversHOA.com 

d. Renters are encouraged to have insurance coverage to protect their personal property and 
any liability for damages or injury of property/persons. 

EASEMENTS 

All easements shown on a Plat or Supplemental Plat covering any portion of the Common 
Interest Community have been created or reserved for the purposes indicated on such Plat 
and/or in Article 5, above. No Lot or Unit Owner may erect any structure of any type 
whatsoever in such easement areas, nor may an Owner or Occupant use the surface of 
such easement areas for any private use, other than landscaping which will not interfere 
with the use of said easement by the Persons or entities for whose benefit it has been 
created or reserved and which receives the prior written approval of the Architectural 
Review Committee. 

With respect to easements created for utility purposes or for ditches either by the terms 
of this Master Declaration or any other Recorded agreement or on a Plat, any and all bona 
fide public and private utility service companies, including, without limitation, the 
District, special utility districts, shall have the right of access, ingress, egress, and use of 
such easement areas for the installation, operation and maintenance of utility facilities 
serving the Common Interest Community. 

IN WITNESS WHEREOF, the parties have executed this Agreement this 4th day of March 2020. 

Two Rivers Village Homeowners Association 

A Colorado non-profit corporation 

Esgar Acosta 
Board President 
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POLICY OF TWO RIVERS HOMEOWNERS ASSOCIATION 
REGARDING POLICIES AND PROCEDURES FOR COVENANT 

AND RULE ENFORCEMENT 

SUBJECT: Adoption of a policy regarding the enforcement of covenants and 
rules and procedures for the notice of alleged violations, conduct of 
hearings and imposition of fines. 

PURPOSE: To adopt a uniform procedure to be followed when enforcing 
covenants and rules to facilitate the efficient operation of the 
Association. 

AUTHORITY: The Declaration, Articles of Incorporation and Bylaws of the 
Association, and Colorado law. 

EFFECTIVE 
DATE: 

12/18/2023 
_____________________________ 

RESOLUTION: The Association hereby adopts the following procedures to be 
followed when enforcing the covenants and rules of the 
Association: 

1. Reporting Violations. Complaints regarding alleged violations may 
be reported by an Owner or resident within the community, a 
group of Owners or residents, the Association’s management 
company, if any, Board member(s) or committee member(s) by 
submission of a written complaint. 

2. Complaints.  Complaints by Owners or residents, member of the 
Board of Directors, a committee member, or the manager shall be in 
writing and submitted to the Board of Directors.  The complaining 
Owner or resident shall have observed the alleged violation and 
shall identify the complainant (“Complainant”), the alleged 
violator (“Violator”), if known, and set forth a statement describing 
the alleged violation, referencing the specific provisions which are 
alleged to have been violated, when the violation was observed and 
any other pertinent information.  Non-written complaints or 
written complaints failing to include any information required by 
this provision may not be investigated or prosecuted at the 
discretion of the Association. 
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3. Investigation.  Upon receipt of a complaint by the Association, if 
additional information is needed, the complaint may be returned to 
the Complainant or may be investigated further by a Board 
designated individual or committee.  The Board shall have sole 
discretion in appointing an individual or committee to investigate 
the matter. 

4. Violation Which Threatens Public Safety or Health. With respect to 
any violation of the Declaration, Bylaws, Covenants, or other 
Governing Documents of an Association that the Board of Directors 
reasonably determines threatens the public safety or health, the 
Association shall provide the Unit Owner an initial letter (see 
Paragraph 7 below) of the violation informing the Unit Owner that 
the Unit Owner has seventy-two (72) hours to cure the violation or 
the Association may fine the Unit Owner. 

a. If, after an inspection of the Unit, the Association determines 
that the Unit Owner has not cured the violation within 
seventy-two (72) hours after receiving the notice, the 
Association may impose fines on the Unit Owner every 
other day, not to exceed five hundred dollars ($500.00), and 
may take legal action against the Unit Owner for the 
violation. 

b. Violation Cured by Unit Owner. Once the Association 
determines that a Unit Owner has cured a violation, the 
Association shall notify the Unit Owner, in English and in 
any other language that the Unit Owner has indicated a 
preference for correspondence and notices pursuant to 
C.R.S. 38-33.3-209.5 (1.7)(a)(I). 

i. That the Unit Owner will not be further fined with 
regard to the violation; and 

ii. Of any outstanding fine balance that the Unit Owner 
still owes the Association. 

5. Violation Which Does Not Threaten Public Safety or Health. If an 
Association reasonably determines that there is a violation of the 
Declaration, Bylaws, Covenants, or other Governing Documents of 
the Association, other than a violation that threatens the public 
safety or health, the Association shall, provide a warning letter (see 
Paragraph 6) regarding the violation to the Owner and providing 
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up to ten (10) days to cure the violation.  Upon expiration of the 
initial cure period, if the violation continues to exist, the 
Association shall provide an initial letter (see Paragraph 7 below) 
regarding the violation and informing the Unit Owner that the Unit 
Owner has thirty (30) days to cure the violation. Upon expiration 
of the initial thirty (30) days, the Association, after conducting an 
inspection and determining that the Unit Owner has not cured the 
violation, may fine the Unit Owner. 

a. Process to Cure Violation. If a Unit Owner cures the 
violation within the cure period afforded the Unit Owner, 
the Unit Owner may notify the Association of the cure and, 
the Unit Owner sends notice to the Association with visual 
evidence that the violation has been cured, the violation is 
deemed cured on the date that the Unit Owner sends the 
notice. If the Unit Owner’s notice does not include visual 
evidence that the violation has been cured, the Association 
shall inspect the unit as soon as practicable to determine if 
the violation has been cured. 

b. Violation Cured by Unit Owner. Once the Association 
determines that a Unit Owner has cured a violation, the 
Association shall notify the Unit Owner, in English and in 
any other language that the Unit Owner has indicated a 
preference for: 

i. That the Unit Owner will not be further fined with 
regard to the violation; and 

ii. Of any outstanding fine balance that the Unit Owner 
still owes the Association. 

c. Failure to Cure Violation by Unit Owner. If the Association 
does not receive notice from the Unit Owner that the 
violation has been cured, the Association shall inspect the 
unit within seven (7) days after the expiration of the initial 
thirty (30) day cure period to determine if the violation has 
been cured. If, after the inspection, the Association 
determines that the violation has not been cured, the 
Association may impose a fine, not to exceed five hundred 
dollars ($500.00) per violation, pursuant to Paragraph 9 
below.  A second letter pursuant to Paragraph 8 shall 
provide an additional thirty (30) day period to cure. 
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d. The Association may take legal action pursuant to this 
section if the two (2) thirty (30) day periods described above 
have elapsed and the violation remains uncured. 

6. Warning Letter. If a violation is found to exist, a warning letter 
shall be sent to the Unit Owner.  The letter must explain the nature 
of the violation, and the action or actions required to cure the 
alleged violation.  The written notice shall be in English and in any 
language that the Unit Owner has indicated a preference for 
correspondence. 

7. Initial Letter. If the violation has not been cured following the 
warning letter, an initial letter shall be sent to the Unit Owner. The 
letter must be sent via certified mail, return receipt requested if not 
a public safety or health threat.  The letter must explain the nature 
of the violation, and the action or actions required to cure the 
alleged violation.  The written notice shall be in English and in any 
language that the Unit Owner has indicated a preference for 
correspondence. The letter shall provide a Fine Notice as set forth 
in Paragraph 9. 

8. Second Letter.  If the alleged violation is not resolved within thirty 
(30) days of the initial letter, this will be considered a second 
violation for which a fine or legal action may be imposed following 
notice and opportunity for a hearing. A second letter shall then be 
sent to the Unit Owner, and shall include a Fine Notice as set forth 
in Paragraph 9.  

9. Fine Notice. The letter(s) shall further state that the Unit Owner is 
entitled to a hearing on the merits of the matter in front of an 
impartial decision maker provided that such hearing is requested 
in writing within ten (10) days of the date on the initial or second 
letter pursuant to Paragraph 7 and Paragraph 8. On a violation that 
is a safety/health violation since the letter only provides seventy-
two (72) hours to cure, any request for a hearing will be after that 
period runs but the hearing has to be prior to any fines being 
applied. 

10. Notice of Hearing.  If a hearing is requested by the Unit Owner, the 
Board, committee or other person conducting such hearing as may 
be determined in the sole discretion of the Board, may serve a 
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written notice of the hearing to all parties involved at least fifteen 
(15) days prior to the hearing date. 

11. Impartial Decision Maker.  Pursuant to Colorado law, the alleged 
Violator has the right to be heard before an “Impartial Decision 
Maker.” An Impartial Decision Maker is defined under Colorado 
law as “a person or group of persons who have the authority to 
make a decision regarding the enforcement of the Association's 
covenants, conditions, and restrictions, including architectural 
requirements, and other rules and regulations of the Association 
and do not have any direct personal or financial interest in the 
outcome.  A decision maker shall not be deemed to have a direct 
personal or financial interest in the outcome if the decision maker 
will not, as a result of the outcome, receive any greater benefit or 
detriment than will the general membership of the Association.”  
Unless otherwise disqualified pursuant to the definition of 
Impartial Decision Maker, the Board may appoint to act as the 
Impartial Decision Maker the entire Board, specified members of 
the Board, any other individual or group of individuals. 

12. Hearing.  At the beginning of each hearing, the presiding officer, 
shall introduce the case by describing the alleged violation and the 
procedure to be followed during the hearing. Neither the 
Complainant nor the Unit Owner or alleged Violator are required 
to attend the hearing. The Impartial Decision Maker shall base its 
decision solely on the matters set forth in the Complaint, results of 
the investigation and such other credible evidence as may be 
presented at the hearing. Hearings will be held in executive session 
pursuant to C.R.S. 38-33.3-308(4)(e).  The Impartial Decision Maker 
shall, within a reasonable time, not to exceed fifteen (15) days, 
render its written findings and decision, and impose a fine, if 
applicable. 

13. Failure to Timely Request Hearing.  If the Unit Owner fails to 
request a hearing pursuant to Paragraph 9, or fails to appear at any 
hearing, the Impartial Decision Maker may make a decision with 
respect to the alleged violation based on the Complaint, results of 
the investigation, and any other available information without the 
necessity of holding a formal hearing.  If a violation is found to 
exist, the Unit Owner may be assessed a fine pursuant to these 
policies and procedures. 
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14. Notification of Decision. The decision of the Impartial Decision 
Maker shall be in writing and provided to the Unit Owner within 
fifteen (15) days of the hearing, or if no hearing is requested, within 
fifteen (15) days of the final decision. 

15. Fine Schedule for Violations that do Threaten Public Safety or 
Health. The following fine schedule has been adopted for all 
covenant violations that do threaten public safety or health: 

First Notice Initial Letter (¶7) 

After a Unit Owner has failed to cure a violation which threatens 
public safety or health within seventy-two (72) hours of being 
provided written notice of such violation, the Association may fine 
the Unit Owner fifty dollars ($50.00) every other day until the 
violation is cured and may turn over to an attorney to file suit.  Any 
fine notice shall notify the Unit Owner that failure to cure may 
result in a fine every other day and only one hearing shall be held. 

16. Fine Schedule for Violations that do not Threaten Public Safety or 
Health.  The following fine schedule has been adopted for all 
covenant violations that do not threaten public safety or health.  
The total amount of fines imposed per violation may not exceed 
five hundred dollars ($500.00): 

First notice of violation Warning letter 
Up to ten (10) days to comply No fine 

Second notice of violation Initial Letter (¶7) 
(of same covenant or rule) $200.00 
Thirty (30) days to comply 

Third notice of violation Second Letter (¶8) 
(of same covenant or rule) $300.00 
Additional thirty (30) days to comply 

The Association may turn over any violation to the Association’s 
attorney to take appropriate legal action once the two (2) thirty (30) 
day periods described above have expired.  

17. Waiver of Fines. The Board may waive all, or any portion, of the 
fines if, in its sole discretion, such waiver is appropriate under the 
circumstances.  Additionally, the Board may condition waiver of 
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the entire fine, or any portion thereof, upon the violation being 
resolved and staying in compliance with the Articles, Declaration, 
Bylaws or Rules. 

18. Other Enforcement Means. This fine schedule and enforcement 
process is adopted in addition to all other enforcement means 
which are available to the Association through its Declaration, 
Bylaws, Articles of Incorporation and Colorado law.  The use of 
this process does not preclude the Association from using any other 
enforcement means. 

19. Definitions. Unless otherwise defined in this Policy, initially 
capitalized or terms defined in the Declaration shall have the same 
meaning herein. 

20. Supplement to Law. The provisions of this Policy shall be in 
addition to and in supplement of the terms and provisions of the 
Declaration and the law of the State of Colorado governing the 
community. 

21. Amendment. This Policy may be amended from time to time by 
the Board of Directors. 

PRESIDENT'S 
CERTIFICATION: The undersigned, being the President of Two Rivers Homeowners 

Association, a Colorado nonprofit corporation, certifies the 
foregoing Policy was adopted by the Board of Directors of the 
Association, at a duly called and held meeting of the Board of 
Directors on _______________________ and in witness thereof, the12/06/2023 
undersigned has subscribed their name. 

Two Rivers Homeowners Association, a 
Colorado nonprofit corporation 

By: ______________________________ 
Its: President 

07712182.DOCX;2 

7 



 

 

 

 

   
   

  
 

   
  

   
 

   
 

      
 

  
  

 
   

   
    

  
  

     
   

   
    

 
   

 
   

 
    

  
    

   
 
 

 
 

     
     

   

TWO RIVERS HOMEOWNERS ASSOCIATION 

GOVERNANCE POLICY FOR 

VEHICLE PARKING 

a. No motor vehicles of any kind and no boats, trailers, campers, motorcycles, 
snowmobiles or any other similar items shall be parked or stored on the public 
streets within the Common Interest Community 

i. On-street parking will be enforced by a licensed booting company, 
including guest parking. 

ii. Any vehicle parked on the street, no matter how long it has been 
there, is subject to being booted at the cost of the owner. 

iii. Guest Parking is available. Please see Section G below for details. 

b. No boats, trailers, buses, motor homes, campers (excluding camper shells 
mounted on pickup trucks), snowmobiles, recreational vehicles, trucks, industrial 
or commercial vehicles (both cabs or trailers), abandoned or inoperable vehicles 
(as defined below), or any other similar vehicles (excepting passenger 
automobiles, motorcycles and one ton or smaller pick-up trucks) shall be parked 
or stored in or upon the Common Areas or upon a Lot or Unit except within 
enclosed structures approved in advance by the Architectural Review Committee, 
and no vehicle of any kind shall be maintained, repaired, repainted, serviced or 
rebuilt on the Common Areas or on any Lot or Unit except within a completely 
enclosed garage which fully screens the sight and sound of the activity from the 
streets and other Lots and Units and the District Properties and Common Areas. 
This restriction shall not prevent the noncommercial washing and polishing of 
vehicles and boats, together with activities normally incident thereto. No more than 
three (3) permitted vehicles (passenger automobiles, motorcycles and/or one ton 
or smaller pick-up trucks) shall be parked at any time in the driveway, garage, 
carport or other designated location on any Lot or Unit, except during special 
occasions and then only for the duration thereof. At no time shall any motor vehicle 
be parked on any grassed or other landscaped area on any Lot or Unit. 

c. Notwithstanding the foregoing, vehicles may be temporarily parked on driveways 
on Lots or Units and on public streets within the Common Interest Community for 
loading, delivery or emergency purposes, but only for the time required to 
accomplish such purpose, and as necessary for the construction or maintenance 
of Improvements within the Common Interest Community upon compliance with 
any conditions imposed by the Architectural Review Committee and applicable 
provisions of the Rules and Regulations, if any. 

d. An "abandoned or inoperable vehicle" shall mean any motorized vehicle which 
does not display a current motor vehicle license or which has not been driven under 
its own propulsion for a period of two (2) weeks or longer (excepting otherwise 



 
    

 
 

  
  

 
 

  
 

  
 

    
 

   
  

 
 

    
 

   
    

      
 

     
    

 
 

 
 

   
    
   

 
 
 

 
 

permitted vehicles parked by Lot or Unit Owners or Occupants on their Lot or Unit 
driveways while on vacation or during a period of illness), or which does not have 
an operable propulsion system within the vehicle. 

e. In the event that the Executive Board or the Architectural Review Committee shall 
determine that a vehicle is abandoned or inoperable, or is otherwise in violation of 
provision 6.10 in the Declaration of Covenants, Conditions and Restrictions, a 
written notice of violation describing said vehicle shall be personally delivered to 
the vehicle owner (if such owner can be reasonably ascertained) or shall be 
conspicuously placed upon the vehicle (if the owner cannot be reasonably 
ascertained), and if the offending vehicle is not removed within seventy-two (72) 
hours thereafter, the Executive Board or Architectural Review Committee (as the 
case may be) shall have the right to remove and store the offending vehicle, or 
cause the vehicle to be removed and stored, at the sole expense of the Owner of 
the Lot or Unit on which the vehicle is located, and to enter upon an Owner's Lot 
or Unit for such purpose, all without liability on the part of the Executive Board or 
the Architectural Review Committee. 

f. Snowmobiles, motorcycles, and motorized trail bikes, minibikes, dirt bikes, all-
terrain vehicles, mopeds and similar motorized vehicles shall not be used or 
operated (but may be transported on trailers) within the Common Interest 
Community, except that motorcycles properly licensed for operation on public 
roads may be used on public roads within the Common Interest Community. 

g. Guest Parking is allowed at the Two Rivers Community Center. You must set up 
an account and register the vehicle on the Two Rivers Online Parking Website. 
Any vehicle not registered will be booted at the owner’s expense. 

www.parkingcode.com/tworivers 

i. Three (3) night maximum consecutive stay 
ii. You may register up to two (2) cars maximum per stay 
iii. Use of guest parking is limited to once a month 

www.parkingcode.com/tworivers




 

 
 

 

 

 
 

 
 

 
 

4. Personal Obligation for Late Charges. The late charge shall be the 
personal obligation of the Owner(s) of the Unit for which such assessment 
or installment is unpaid.  All late charges shall be due and payable 
immediately, without notice, in the manner provided by the Declaration 
(and as set forth herein) for payment of assessments. 

5. Return Check Charges. In addition to any and all charges imposed under 
the Declaration, Articles of Incorporation and Bylaws, the Rules and 
Regulations of the Association or this Policy, a return check fee, not to 
exceed $20.00, shall be assessed against an Owner in the event any check 
or other instrument attributable to or payable for the benefit of such 
Owner is not honored by the bank or is returned by the bank for any 
reason whatsoever, including but not limited to insufficient funds.  This 
returned check charge shall be a "common expense" for each Owner who 
tenders payment by check or other instrument which is not honored by 
the bank upon which it is drawn. Such return check charge shall be due 
and payable immediately, upon demand.  Notwithstanding this provision, 
the Association shall be entitled to all additional remedies as may be 
provided by applicable law. Returned check charges shall be the 
obligation of the Owner(s) of the Unit for which payment was tendered to 
the Association. Returned check charges shall become effective on any 
instrument tendered to the Association for payment of sums due under 
the Declaration, Articles, Bylaws, Rules and Regulations or this Policy 
after the date adopted as shown above.  If two or more of an Owner's 
checks are returned unpaid by the bank within any fiscal year, the 
Association may require that all of the Owner's future payments, for a 
period of one (1) year, be made by certified check or money order. This 
return check charge shall be in addition to any late fees or interest 
incurred by an Owner.  Any returned check shall cause an account to be 
past due if full payment of any assessment is not timely made within 20 
days of the due date. 

6. Service Fees. In the event the Association incurs any type of service fee, 
regardless of what it is called, for the handling and processing of 
delinquent accounts on a per account basis, such fees will be the 
responsibility of the Owner as such fee would not be incurred but for the 
delinquency of the Owner. However, the cost charged to the Owner for 
any notice or other documentation sent to an Owner via certified mail is 
limited to the actual cost of the certified mail. 
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7. Repayment Plan. Any Owner who becomes delinquent in payment of 
assessments may enter into a repayment plan with the Association, which 
plan shall be for a minimum term of 18 months or such other longer term 
as may be approved by the Board of Directors. 

Such repayment plan shall be offered to each Owner prior to the 
Association referring any account to an attorney or collection agency for 
collection action. Under the repayment plan, the Owner may choose the 
amount to be paid each month, so long as each payment is at least twenty-
five dollars ($25.00) until the balance of the amount owed is less than 
twenty-five dollars ($25.00). 

The Owner shall be deemed to be in default of the repayment plan and the 
repayment plan with the Association shall be null and void if within thirty 
(30) days after the Association has provided the Owner with a written 
offer to enter into a repayment plan, the Owner either declined the 
repayment plan; or after accepting the repayment plan, failed to pay at 
least three (3) of the monthly installments within fifteen (15) days after the 
monthly installments were due. 

If the Owner does not confirm written acceptance of the repayment plan 
within thirty (30) days after the Association has provided the Owner with 
a written offer to enter into a repayment plan, the offer shall be deemed to 
be declined. 

In the event the Owner defaults or otherwise does not comply with the 
terms and conditions of the repayment plan, including the payment of 
ongoing assessments of the Association, the Association may, without 
additional notice, refer the delinquent account to an attorney or collection 
agency for collection action or may take such other action as it deems 
appropriate in relation to the delinquency. 

An Owner who has entered into a repayment plan may elect to pay the 
remaining balance owed under the repayment plan at any time during the 
duration of the repayment plan. 

8. Attorney Fees on Delinquent Accounts. As an additional expense 
permitted under the Declaration and by Colorado law, the Association 
shall be entitled to recover its reasonable attorney fees and collection costs 
incurred in the collection of assessments or other charges due the 
Association from a delinquent Owner, within any limitations pursuant to 
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Colorado law. The reasonable attorney fees incurred by the Association 
shall be due and payable immediately when incurred, upon demand. 

9. Application of Payments. Once an account is referred to the Association’s 
attorney, all sums collected on a delinquent account shall be remitted to 
the Association’s attorney until the account is brought current. The 
Association may prohibit the Owner from accessing any online payment 
portal until the account is brought current. All payments received on 
account of any Owner or the Owner's property (hereinafter collectively 
"Owner"), shall be applied in the following manner: first to the payment of 
any assessments owed, then to any and all legal fees and costs (including 
attorney fees), then to expenses of enforcement and collection, late 
charges, returned check charges, lien fees, and other costs owing or 
incurred with respect to such Owner pursuant to the Declaration, Articles, 
Bylaws, Rules and Regulations, or this Policy. 

10. Collection Process. 

(a) After an installment of an annual assessment or other charges due 
to the Association becomes more than 30 days delinquent, the 
management shall send a written notice (“First Notice”) of non-
payment, amount past due, notice that interest and late fees have 
accrued and request for immediate payment. This First Notice shall 
be sent by regular first-class mail. 

(b) After an installment of an annual assessment or other charges due 
to the Association becomes more than 60 days delinquent, the 
management shall send a second written notice (“Second Notice”) 
of non-payment, amount past due, notice that interest and late fees 
have accrued, notice of intent to file a lien and request for 
immediate payment. The Association’s notice, at a minimum shall 
include the following:  

(i) The total amount due to the Association along with an 
accounting of how the total amount was determined. 

(ii) Whether the Owner may enter into a payment plan and 
instructions for contacting the Association to arrange for and 
enter into a plan. 
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(iii) A name and contact information for an individual the 
Owner may contact to request a copy of the Owner’s ledger 
in order to verify the amount of the debt. 

(iv) A statement indicating that action is required to cure the 
delinquency and that failure to do so within thirty days may 
result in the Owner’s delinquency account being turned over 
to an attorney, a collection agency, the filing of a lawsuit 
against the Owner, appointment of a receiver, the filing and 
foreclosure of a lien against the Owner’s property, or other 
remedies available under Colorado Law including revoking 
the Owner’s right to vote if permitted in the Bylaws or 
Declaration. 

(v) Specify whether the delinquency concerns unpaid 
assessments; unpaid fines, fees or charges; or both unpaid 
assessments and unpaid fines, fees, or charges, and, if the 
notice of delinquency concerns unpaid assessments, the 
notice of delinquency must notify the Owner that unpaid 
assessments may lead to foreclosure. 

(vi) Include a description of the steps the Association must take 
before the Association may take legal action against the 
Owner, including a description of the Association’s covenant 
violation cure process as laid out in the Association’s 
Covenant and Rule Enforcement Policy. 

(vii) Include a description of what legal action the Association 
may take against the Owner, including a description of the 
types of matters that the Association or Owner may take to 
Small Claims Court, including injunctive matters for which 
the Association seeks an order requiring the Owner to 
comply with the Declaration, Bylaws, Covenants, or other 
governing documents of the Association. 

(c) This Second Notice will be provided to the Owner or the Owner’s 
designated contact in the following manners: 

(i)  Certified mail, return receipt requested; and 

(ii) By two of the following manners: 
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i. Telephone call to a telephone number that the 
Association has on file because the Owner or the 
Owner’s designated contact has provided the number 
to the Association. If the Association attempts to 
contact the Owner or designated contact by telephone 
but is unable to contact the Owner or the Owner’s 
designated contact, the Association shall, if possible, 
leave a voice message for the Owner or the Owner’s 
designated contact; or 

ii. Text message to a cellular number that the 
Association has on file because the Owner or the 
Owner’s designated contact has provided the cellular 
number to the Association; or 

iii. Email to an email address that the Association has on 
file because the Owner or the Owner’s designated 
contact has provided the email address to the 
Association. 

(d) After an installment of an annual assessment or other charges due 
to the Association becomes more than 90 days delinquent, the 
management shall turn the account over to the Association’s 
attorney for collection. 

Any collection account referred to an attorney for collections shall 
first be approved by the Board of Directors via resolution or a vote 
of the Board recorded in the minutes of the meeting at which the 
vote was taken, pursuant to the Association’s Conduct of Meetings 
Policy. 

Upon receiving the delinquent account, legal counsel may file a lien 
and send a letter to the delinquent Owner demanding immediate 
payment for past due assessments or other charges due. Upon 
further review, legal counsel may file a lawsuit or further collection 
action. If a judgment or decree is obtained, including without 
limitation a foreclosure action, such judgment or decree shall 
include reasonable attorney fees together with the cost of the action 
and any applicable interest and late fees. 
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In addition to the steps outlined above, even after the Owner has 
been sent to the attorney for collections, on a monthly basis, the 
Association shall send any Owner with an outstanding balance due 
an itemized list of all assessments, fines, fees, and charges that the 
Owner owes the Association. A ledger going back to the last zero 
balance can satisfy this requirement. 

This monthly notice shall be sent by first-class mail. The monthly 
notice shall also be sent by email if the Association has an email 
address for the Owner. 

This monthly notice shall be sent in English unless the Owner has 
indicated a preference for notices to be sent in another language. 

If the Owner has identified a designated contact, this notice shall be 
sent to both the Owner and a copy sent to the designated contact. 

This notice may not contain additional legal fees and legal costs 
that have been incurred by the Association but have not yet been 
posted to the ledger. As such, the Owner is required to 
communicate with the collection attorney to obtain the most up to 
date balance. 

11. Acceleration and Deceleration of Assessments. The Board reserves the 
right to accelerate and call due the entire unpaid annual assessment on 
any delinquent account including such assessments that may become due 
during the pendency of a payment plan as described above.  Such 
acceleration shall result in the entire unpaid annual assessment being due 
to the Association immediately. The Board also reserves the right to 
decelerate any accelerated assessment. 

12. Collection Procedures/Time Frames. The following time frames shall be 
followed for use in the collection of monthly installments of the annual 
assessment and other charges. 

Due Date 
(date payment due) 

1st day of the month due 

Past Due Date 
(date payment is late 
if not received on or 
before that date) 

One day after due date 

7 

4874-4666-9027, v. 1 



 

 
 

 

 

 
 

 
 

 

First Notice 
(notice that late 
charges and interest 
have accrued) 

Any time after 20 days 
after due date 

Second Notice 
(notice that late 
charges and interest 
have accrued, notice 
of intent to file lien, 
required disclosures 
of the Association and 
the availability of a 
payment plan if 
applicable) 

Any time after 60 days 
after due date 

Delinquent account 
turned over to 
Association’s 
attorney; Lien filed; 
Demand letter sent to 
Owner. 

Any time after 90 days 
after due date 

The attorney may consult with the Association as necessary to determine 
if payment has been arranged or what collection procedures are 
appropriate. 

13. Certificate of Status of Assessment.  The Association shall furnish to an 
Owner or such Owner’s designee upon the Owner or designee’s written 
request to the Association, made via first class postage prepaid, return 
receipt requested mail, a written statement from the Association, setting 
forth the amount of unpaid assessments currently levied against such 
Owner’s property at no charge and delivered personally or by certified 
mail, first class-postage prepaid, return receipt requested. However, if the 
account has been turned over to the Association’s attorney, such request 
may be handled through the attorney. 

A status letter provided to a title company or mortgage company in 
anticipation of a sale of the property or a refinance of the mortgage 
provides additional information beyond a statement of the total amount 
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due and as such any charges incurred by the Association for providing a 
status letter shall be charged back to the Owner. 

14. Bankruptcies and Foreclosures. Upon receipt of any notice of a 
bankruptcy filing by an Owner, or upon receipt of a notice of a foreclosure 
by any holder of an encumbrance against any unit within the Association, 
management shall notify the Association’s attorney of the same and turn 
the account over to the Association’s attorney, if appropriate. 

15. Referral of Delinquent Accounts to Attorneys. Upon referral to the 
Association’s attorney, the attorney shall take all appropriate action to 
collect the accounts referred. After an account has been referred to an 
attorney, the account shall remain with the attorney until the account is 
settled, has a zero balance or is written off. The attorney, in consultation 
with management, is authorized to take whatever action is necessary and 
determined to be in the best interests of the Association, including, but not 
limited to: 

(a) Filing of a suit against the delinquent Owner for a money 
judgment; 

(b) Instituting a judicial foreclosure action of the Association’s lien, 
upon approval by the Association’s Board of Directors; 

(c) Filing necessary claims, documents, and motions in bankruptcy 
court in order to protect the Association’s interests; and 

(d) Filing a court action seeking appointment of a receiver. 

All payment plans involving accounts referred to an attorney for 
collection shall be set up and monitored through the attorney.   

16. Appointment of a Receiver. The Association may seek the appointment of 
a receiver if an Owner becomes delinquent in the payment of assessments 
pursuant to the Declaration and Colorado law. A receiver is a 
disinterested person, appointed by the court, who manages the rental of 
the property, collects the rent and disburses the rents according to the 
court's order.  The purpose of a receivership for the Association is to 
obtain payment of current assessments, reduce past due assessments and 
prevent the waste and deterioration of the property. 
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17. Judicial Foreclosure. The Association may choose to foreclose on its lien 
in addition to attempting to sue an Owner for a money judgment, subject 
to the provisions of Colorado law.  The purpose of foreclosing is to obtain 
payment of all assessments owing in situations where either a money 
judgment lawsuit has been or is likely to be unsuccessful or other 
circumstances favor such action.  The Association shall consider 
individually each recommendation for a foreclosure.  Such foreclosure 
shall be approved by the Board of Directors via resolution or a vote of the 
Board recorded in the minutes of the meeting at which the vote was taken. 

The Association may only approve a foreclosure action after the 
delinquency equals or exceeds six months of common expenses 
assessments based on a periodic budget adopted by the Association.  

The Association may not foreclose on an Owner’s Unit if the debt securing 
the lien consists only of one or both of the following: 

(a) Fines that the Association has assessed against the Owner as a 
result of covenant violations; or 

(b) Collection costs or attorney fees that the Association has incurred 
and that are only associated with assessed fines as a result of 
covenant violations. 

If a Unit has been foreclosed on by the Association, the Unit shall not be 
purchased by any of the following categories of persons or companies, 
who are currently or have been at any time during the 5 years prior to the 
foreclosure sale: 

(i) a member of the Board of Directors; 
(ii) an employee of the Association’s management company 

representing the Association; 
(iii) an employee of the law firm representing the Association; 
(iv) an immediate family member of any of the foregoing 

individuals; or 
(v) the Association’s management company. 

18. Waivers. The Association is hereby authorized to extend the time for the 
filing of lawsuits and liens, or to otherwise modify the procedures 
contained herein, as the Association shall determine appropriate under 
the circumstances. 
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19. Communication with Owners. As to any communication sent by the 
Association or the Management company on behalf of the Association 
pursuant to Paragraph 10 of this Policy, the Association or management 
company on their behalf, shall maintain a record of any contacts, 
including information regarding the type of communication used to 
contact the Owner and the date and time that the contact was made. 

An Owner may identify another person to serve as a designated contact 
for the Owner to be contacted on the Owner’s behalf.  If the Owner 
identifies a designated contact, the Association shall send any collection 
correspondence and notices to both the Owner and their designated 
contact. However, once an Owner is sent to the attorney for collections, 
all communication will be directly with the Owner until or unless the 
Owner provides permission directly to the Association’s attorney giving 
permission for the attorney to discuss with the designated contact. 

An Owner may notify the Association if the Owner prefers that 
correspondence and notices from the Association be made in a language 
other than English. If a preference is not indicated, the Association shall 
send the correspondence and notices in English. If the Owner has notified 
the Association of a preference other than English, any notices or letters 
sent pursuant to this Policy shall be sent both in English and in the 
preferred language. 

If an Owner has identified both a designated contact and a preference for 
a different language, the Association shall send the Owner the 
correspondence or notice in the preferred language and in English and the 
designated contact the correspondence or notice in English. 

All communication with a delinquent Owner shall be handled through the 
Association’s attorney once a matter has been referred to the attorney.  No 
member of the Board of Directors shall discuss the collection of the 
account directly with an Owner after it has been turned over to the 
Association’s attorney unless the attorney is present or has consented to 
the contact. 

20. Communication by Owners. Owners may communicate with the 
Association in any manner they choose including email, text, fax, phone, 
or in writing, when available.  However, in doing so, the Owner 
acknowledges that the Association and/or its agents may communicate 
via the same method unless otherwise advised. 
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POLICY OF THE 
EXECUTIVE BOARD OF 

TWO RIVERS HOMEOWNERS ASSOCIATION 

RE: Landscape Maintenance Responsibilities of Association and Owners 

WHEREAS, the Amended and Restated Declaration of Covenants, Conditio & Restrictions for 
Two Rivers Village was recorded on September 16, 2003 at Reception No. 8 9865 in the office 
of the Clerk and Recorder of Eagle County, Colorado (hereafter the "Declara ion"); and 

WHEREAS, all Lots in Two Rivers Village are encumbered by, and subject t ► , the terms and 
provisions of the Declaration; and 

WHEREAS, Section 6.3 of the Declaration provides for the general mainten e of the 
Community and specifically provides that the Association will assume the re onsibility for 
maintaining the front yards of all Lots in the Community; and 

WHEREAS. as a convenience to owners of Lots in the Community and to to advantage of cost 
efficiencies so as to benefit individual Owners in the Community, the Executi e Board has also 
agreed to undertake responsibility for maintaining rear yards and side yards o Lots in the 
Community to the extent that such rear yards and side yards are not enclosed y fences. 

NOW, THEREFORE, the Executive Board of the Association hereby adopt e following 
policy: 

1. From and after the adoption of this policy until this policy is later repe led, if ever, the 
Association shall be responsible for maintenance and upkeep of the front yard on each Lot in 
the Community. and all rear and side yards in the Community to the extent th t such rear and 
side yards are not enclosed by fences. Such maintenance and upkeep shall inc ude seasonal lawn 
mowing; lawn, tree and shrub irrigation; removal of weeds and debris; minor djustments to the 
irrigation system; and seasonal turn on and clean out of the irrigation system. 

2. From and after the adoption of this policy until this policy is later repe led, if ever. Lot 
Owners shall be responsible for maintenance and upkeep of any portions of th it Lots that are 
enclosed by fences. Such maintenance and upkeep shall include seasonal law mowing; lawn. 
tree and shrub irrigation; and removal of weeds and debris. In addition, Lot 0 vners shall be 
responsible for maintenance, repairs and replacement of the irrigation system m their own Lot, 
regardless of whether it is located within or outside of, a fenced area. 

3. If the Owner of a Lot fails to maintain or keep his/her Lot in the mann r required by this 
policy, and fails to perform any required maintenance or upkeep within 10 da following receipt 
of a written notice from the Executive Board requiring the same, the Executiv Board shall have 
the right to perform, or cause to be performed, such maintenance or upkeep o behalf of the 
Owner, and to levy a Reimbursement Assessment upon the Owner and its Lot Unit to recover 
the costs thereof. 

4. Capitalized terms herein shall have the same meaning as such tern in he Declaration. 

5. This Policy shall supersede any contrary provisions ofthe Association Rules and. 
Regulations. 



	

	

	 	

6. The Executive Board shall cause this Policy to be distributed to all Owners in the manner 
required by the Association's Policy Regarding Procedures for the Adoption and Amendment of 
Policies, Procedures and Rules. 

Two Riv meowners Association 

President 

The undersigned hereby certifies that the foregoing Policy was adopted by the Executive Board 
of the Two Rivers Homeowners Association on the day of ,ML, 2018. 

Secretary 



 

TWO RIVERS HOMEOWNERS ASSOCIATION 

GOVERNANCE POLICY FOR 

CONFLICT OF INTEREST TRANSACTIONS 
INVOLVING BOARD MEMBERS 

(all capitalized terms used herein and not defined herein shall have the meaning given to them in 
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners 
Association) 

(a) In performing their duties, directors and officers shall act as fiduciaries and shall 
discharge their duties in a manner that the director or officer believes in good faith to be in the 
best interest of the Association and with the care that an ordinarily prudent person in a like 
position would exercise under similar circumstances. 

(b) A "conflict of interest transaction" means a contract, transaction, or other 
financial relationship between (i) Two Rivers Homeowners Association (the "Association") and 
a member of the Board, (ii) the Association and a party related to a Board member, or (iii) the 
Association and an entity in which a Board member of the Association is a director or officer or 
has a financial interest. A "related party" is a spouse, a descendent, an ancestor, a sibling, the 
spouse or descendent of a sibling, an estate or trust in which the Board member or a party related 
to a Board member has a beneficial interest, or an entity in which a party related to a Board 
member is a director, officer, or has a financial interest. A "financial interest" means a direct 
monetary interest. 

(c) No conflict of interest transaction shall be void or voidable, enjoined, set aside, or 
give rise to an award of damages or other sanctions in a proceeding brought by a member of the 
Association or by or in the name of the Association, solely because (i) the conflicting interest 
transaction involves a Board member, a party related to a Board member, or an entity in which a 
Board member is a director or officer or has a financial interest; (ii) the Board member is present 
at or participates in the meeting of the Board or of a committee of the Board that authorizes, 
approves, or ratifies the conflict of interest transaction; or (iii) the Board member's vote is 
counted for such purpose, if: 

(i) The material facts as to the Board member's relationship or interest and as 
to the conflict of interest transaction are disclosed or are known to the Board or the committee, 
and the Board or committee in good faith authorizes, approves, or ratifies the conflict of interest 
transaction by the affirmative vote of a majority of the disinterested Board members, even if the 
disinterested Board members are less than a quorum; or 

(ii) The material facts as to the Board member's relationship or interest and as 
to the conflict of interest transaction are disclosed or are known to the Board members entitled to 
vote, and the conflict of interest transaction is specifically authorized, approved or ratified in 
good faith by a vote of the Board members entitled to vote; or 

(iii) The conflict of interest transaction is fair as to the Association. 



	 	

	 

(d) Notwithstanding anything to the contrary in Section 1(a) and (b) or in the other 
Governing Documents, if any contract, decision, or other action taken by or on behalf of the 
Board would financially benefit any Board member or anyone related to a Board member, that 
Board member shall declare a conflict of interest for that issue in an open meeting prior to any 
discussion or action on that issue. After making such a declaration, the Board member may 
participate in the discussion but shall not vote on that issue. Any contract entered into in 
violation of this section is void and unenforceable. 

(e) Notwithstanding anything herein to the contrary, directors appointed by Declarant 
may be employed by or otherwise transact business with the Declarant and its affiliate, and the 
Declarant may transact business with the Association and its contractors. 

(f) The Board shall no less than annually review and update, if deemed appropriate, 
this conflict of interest policy. 

This policy was adopted on by resolution of the Board of Two Rivers Homeowners 
Association on Acc , l )1 2015, is effective of even date therewith, and complies, 

with the Colorado Common Interest Ownership Act as of that date. If the policy contained 
herein becomes in conflict with the laws of the State of Colorado shall be rendered void. 
The governance policy set forth herein is not intended to enlarge or create any fiduciary 
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this 
policy. 

TWO RIVERS HOMEOWNERS ASSOCIATION, 
a Colorado nonprofit corporation 

By: 

Its: President 

ATTEST: 
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TWO RIVERS HOMEOWNERS ASSOCIATION 

GOVERNANCE POLICY FOR 

INSPECTION OF ASSOCIATION RECORDS 

(all capitalized terms used herein and not defined herein shall have the meaning given to them in 
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners 
Association) 

(a) Subject to C.R.S. § 38-33.3-317(4), the Board shall make available for inspection 
and copying by a holder, insurer or guarantor of a first Mortgage on a Lot or Unit, any Owner, or 
the duly appointed representative of any of the foregoing during normal business hours and for a 
purpose reasonably related to his or her interest in a Lot or Unit: (i) the Master Documents, (ii) 
the membership register, (iii) books of account, (iv) the minutes of meetings of the Owners, the 
Board and committees, and (v) any other records in accordance with Colorado law. Records of a 
confidential nature, however, shall not be available for inspection. The Board shall provide for 
record inspection to take place within 10 business days after receipt of the Request for Access to 
Association Records form (see Exhibit A attached) for access at the Association's office, at the 
offices of its management company or at such other place within the Community as the Board 
shall designate. The Board may modify The Request for Access to Association Records form at 
any time. 

(b) Such inspection shall be conducted on weekdays (not Saturdays, Sundays, or 
holidays) during the Association's normal business hours. 

(c) The cost of reproducing the requested documents shall be borne by the requesting 
party in advance. 

(d) Each director shall have the absolute right at any reasonable time to inspect all 
Association books, records, and documents and the physical properties owned or controlled by 
the Association. A director's right of inspection includes the right to make a copy of relevant 
documents at the Association's expense. 

(e) The Association shall permanently retain the following records: (1) Owner, 
Board and committee meeting minutes, (2) Owner, Board and committee actions and (3) waivers 
of meeting notices. 

This policy was adopted on by resolution of the Board of Two Rivers Homeowners 
Association on Avc,\ a3 , 2015, is effective of even date therewith, and complies 
with the Colorado Common Interest Ownership Act as of that date. If the policy contained 
herein becomes in conflict with the laws of the State of Colorado shall be rendered void. 
The governance policy set forth herein is not intended to enlarge or create any fiduciary 
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this 
policy. 



	  

TWO RIVERS HOMEOWNERS ASSOCIATION, 
a Colorado nonprofit corporation 

By: 

Its: Presid n 

ATTEST: 
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EXHIBIT A 

REQUEST FOR ACCESS TO 

ASSOCIATION RECORDS 

Owner Name: Date: 

Address: 

Telephone #: 

Pursuant to state law and the governing documents of 
Association, I hereby request that Association provide access to 
the records of the Association on the following date: . If this date is not 
available, my first preference for an alternate date is: 

1. The records that I wish to review are (attach a separate piece of paper if necessary): 
a. 
b. 
c. 

2. I certify that my request to review the records of the Association is for a proper purpose 
related to my membership in the Association, and that this request is not for commercial 
purposes or my personal financial gain. Specifically, my purpose for wanting to review the 
records of the Association is as follows: 

3. I acknowledge and accept the Association's record access and inspection procedures. I 
acknowledge and accept that the records of the Association will be made available to me 
only at such time and place as the Association's policy provides, and that there may be a cost 
associated with providing copies of these documents for me. I agree to pay any costs 
associated with copying these documents, including but not limited to the actual and 
reasonable costs of labor and photocopying material. 

Owner Signature: Date: 



 

	

TWO RIVERS HOMEOWNERS ASSOCIATION 

GOVERNANCE POLICY FOR 

INVESTMENT OF RESERVE FUNDS 

(all capitalized terms used herein and not defined herein shall have the meaning given to them in 
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners 
Association) 

The investment of Association reserve funds is in the reasonable discretion of the Board; 
however, the Board's investment strategy decisions shall comply with the business judgment rule 
and the rule of reasonableness. 

At the sole discretion of the Board, the Board may: 

(a) Analyze principles related to the short and long term needs of the Association, 
which may include, but are not limited to, the safety of the principal, liquidity and accessibilities 
of monies, investment costs, diversification of investment vehicles, rates of return, etc. 

(b) Review any limitations on the type of investments such as FDIC insured 
institutions or only those guaranteed by the U.S. Government. 

(c) Hire a qualified investment counselor to assist the Board in formulating 
investment strategies. 

(d) Conduct a reserve study. 

This policy was adopted on by resolution of the Board of Two Rivers Homeowners 
Association on q,,, v AZ , 2015, is effective of even date therewith, and complies

(with the Colorado Common Interest Ownership Act as of that date. If the policy contained 
herein becomes in conflict with the laws of the State of Colorado shall be rendered void. 
The governance policy set forth herein is not intended to enlarge or create any fiduciary 
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this 
policy. 

TWO RIVERS HOMEOWNERS ASSOCIATION, 
a Colorado nonprofit corporation 

Its: President 



ATTEST: 

Its: Secretary 
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TWO RIVERS HOMEOWNERS ASSOCIATION 

GOVERNANCE POLICY FOR 

RESERVE STUDIES 

(all capitalized terms used herein and not defined herein shall have the meaning given to them in 
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners 
Association) 

(a) The Association is not required under the Master Documents to have a reserve 
study and does not currently have one. 

(b) The Board has determined to establish policies on reserve studies as follows: 

(i) The Board of Directors shall determine whether to have a reserve study 
prepared and the timing of any such study. 

(ii) The Association may have any reserve study updated or revised 
periodically. 

(iii) Reserve studies may be performed by an outside consultant or may be 
prepared internally; 

(iv) Reserve studies are preferred to be based on a physical examination of the 
Community by the person preparing the reserve study. 

This policy was adopted on by resolution of the Board of Two Rivers Homeowners 
Association on A Fr i a3 2015, is effective of even date therewith, and complies, 

with the Colorado Common Interest Ownership Act as of that date. If the policy contained 
herein becomes in conflict with the laws of the State of Colorado shall be rendered void. 
The governance policy set forth herein is not intended to enlarge or create any fiduciary 
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this 
policy. 

TWO RIVERS HOMEOWNERS ASSOCIATION, 
a Colorado nonprofit corporation 

By: 

Its: President 



ATTEST: 

Its: Secretary 

#1339341 v2 
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TWO RIVERS HOMEOWNERS ASSOCIATION 

GOVERNANCE POLICY FOR 

RESOLUTION OF DISPUTES ARISING BETWEEN 
THE ASSOCIATION AND OWNERS 

(all capitalized terms used herein and not defined herein shall have the meaning given to them in 
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners 
Association) 

This governance policy shall be applicable to the Board of Directors and the Owners and this 
governance policy shall remain in effect until otherwise rescinded, modified, or amended by a 
majority of the Board. 

A. Policy to Encourage Resolution of Disputes Without Litigation: 

1. Excluded Claims. Notwithstanding any other provisions of this Governance 
Policy, the following claims are not Claims for purposes of this Governance 
Policy and are not subject to the provisions of this Governance Policy (i.e., the 
procedures stated in this Governance Policy do not apply), unless all parties to the 
matter otherwise agree to submit the matter to the procedures set forth herein: 

(a) any suit by the Association to collect assessments or other amounts due from any 
Owner; 

(b) any suit or action by the Association that involves the protest of real property 
taxes; 

(c) any suit by the Association to obtain a temporary restraining order (or emergency 
equitable relief) and such ancillary relief as the court may deem necessary in 
order to maintain the status quo and preserve the Association's ability to enforce 
the provisions of this Declaration (relating to creation and maintenance of 
community standards); 

(d) any suit that does not include the Declarant or the Association as a party, if such 
suit asserts a Claim that would constitute a cause of action independent of the 
Governing Documents; and 

(e) any dispute in which a party to the dispute is not a party bound to and has not 
agreed to submit to the procedures set forth herein. 

2. Dispute Resolution Procedures. 

(a) Notice. If a party that is bound by the procedures set forth herein desires to assert 
a Claim (the party asserting the Claim is referred to in this Governance Policy as 



the "Claimant") against the other ("Respondent") it must do so by giving written 
notice ("Notice of Claim") by mail or personal delivery to each Respondent, 
stating plainly and concisely: 

(i) the nature of the Claim, including the persons involved and the 
Respondent's role in the Claim; 

(ii) the legal basis of the Claim (i.e., the specific authority out of which the 
Claim arises); 

(iii) the Claimant's proposed resolution or remedy; and 

(iv) the Claimant's desire to meet with the Respondent to discuss, in good 
faith, ways to resolve the Claim. 

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to 
meet in person and confer for the purpose of resolving the Claim by good faith 
negotiation. The Board may appoint a representative to assist the parties in 
negotiating a resolution of the Claim if a written request, accompanied with a 
copy of the Notice of Claim, is submitted to the Board by either the Claimant or 
Respondant. 

(c) Mediation. 

(i) If the parties have not resolved the Claim through negotiation within 30 
days of the date of the Notice of Claim (or within any other agreed upon 
period), the Claimant shall have 30 additional days to submit the Claim to 
mediation with an entity designated by the Association (if the Association 
is not a party to the Claim) or another recognized independent entity 
providing dispute resolution services in the Eagle County area. The 
Claimant and the Respondent shall each present the mediator with a 
written summary of the Claim and timely pay any fees of the mediation 
service. 

(ii) If the Claimant does not submit the Claim to mediation within such time, 
or does not appear for and participate in good faith in the mediation when 
scheduled, the Claimant shall be deemed to have waived the Claim, and 
the Respondent shall be relieved of any and all liability to the Claimant 
(but not third parties) on account of such Claim. 

(iii) If the parties do not settle the Claim within 30 days after submission of the 
matter to mediation, or within such time as determined reasonable by the 
mediator, the mediator shall issue a notice of termination of the mediation 
proceedings indicating that the parties are at an impasse and the date that 
mediation was terminated. The Claimant shall thereafter be entitled to file 
suit or otherwise initiate proceedings on the Claim, as appropriate. 
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(iv) Each party to the mediation shall bear its own costs of the mediation, 
including attorneys' fees, and each party shall pay an equal share of the 
mediator's fees. 

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall 
be documented in writing and signed by the parties. If any party thereafter fails to 
abide by the terms of such agreement, then any other party to the settlement 
agreement may file suit or otherwise initiate proceedings to enforce such 
agreement without the need to comply again with the procedures set forth in this 
section. In such event, the party taking action to enforce the agreement or award 
shall, upon prevailing, be entitled to recover from the non-complying party (or if 
more than one non-complying party, from all such parties in equal proportions) all 
costs incurred in enforcing such agreement or award, including, without 
limitation, attorneys' fees and court costs. 

B. Modification of Governance Policy: 

Subject to the Governance Policies for the Adoption and Amendment of Policies, 
Procedures, and Rules and the notice requirements therein, the Board may modify, amend, 
supplement or rescind this Governance Policy. 

This policy was adopted on by resolution of the Board of Two Rivers Homeowners 
Association on Acctl 3 2015, is effective of even date therewith, and complies, 

with the Colorado Common Interest Ownership Act as of that date. If the policy contained 
herein becomes in conflict with the laws of the State of Colorado shall be rendered void. 
The governance policy set forth herein is not intended to enlarge or create any fiduciary 
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this 
policy. 

TWO RIVERS HOMEOWNERS ASSOCIATION, 
a Colorado nonprofit corporation 

ATTEST: 
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TWO RIVERS HOMEOWNERS ASSOCIATION 

GOVERNANCE POLICIES 

ADOPTION AND AMENDMENT OF POLICIES, 
PROCEDURES, AND RULES 

1. (all capitalized terms used herein and not defined herein shall have the meaning given 
to them in the Declaration of Covenants, Conditions and Restrictions for Two Rivers 
Homeowners Association (the "Declaration")) 

(a) Rules 

(i) Subject to the notice requirements in subsection (iii) below, the consent of 
the Declarant during the Declarant Control Period (as defined in the Declaration), and the 
Board's duty to exercise judgment and reasonableness on behalf of the Association and Owners, 
the Board may adopt new rules and modify or rescind existing rules by majority vote of the 
directors at any Board meeting. 

(ii) Subject to the notice requirements in subsection (iii) below, the Owners 
whose votes represent a majority of the votes in the Association may also vote to adopt new rules 
and modify or rescind existing rules at any meeting of the Association duly called for such 
purpose, regardless of the manner in which the original rule was adopted. However, during the 
Declarant Control Period, any such action shall also be subject to the Declarant's approval. 

(iii) The Board shall send notice to all Owners concerning any proposed rule 
change at least ten days prior to the meeting of the Board at which such action is to be 
considered. At any such meeting, Owners shall have a reasonable opportunity to be heard before 
the proposed action is put to a vote. 

(iv) A change of rules shall take effect 30 days after the date on which written 
notice of the Rules change is given to the Owners. 

(v) The Board and the Owners shall have the authority to adopt and modify 
rules as needed to address new or changing circumstances. 

(b) Governance Policies 

(i) The Board shall have the authority to amend these Governance Policies by 
a vote of the Board at a regular or special meeting or by the unanimous consent of the directors 
in lieu of a meeting. 

(ii) In the event of a conflict between any of the Governing Documents and 
these Governance Policies, these Governance Policies shall control. 

This policy was adopted on by resolution of the Board of Two Rivers Homeowners 
Association on Ae c. ra 3 2015, is effective of even date therewith, and complies, 

with the Colorado Common Interest Ownership Act as of that date. If the policy contained 



herein becomes in conflict with the laws of the State of Colorado shall be rendered void. 
The governance policy set forth herein is not intended to enlarge or create any fiduciary 
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this 
policy. 

TWO RIVERS HOMEOWNERS ASSOCIATION, 
a Colorado nonprofit corporation 

ATTEST: 

Its: Secretary 
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12/18/2023

POLICY OF TWO RIVERS HOMEOWNERS ASSOCIATION 
ADOPTING PROCEDURES FOR THE CONDUCT OF MEETINGS 

SUBJECT: Adoption of a policy and procedures for conducting Owner and 
Board meetings. 

PURPOSE: To facilitate the efficient operation of Owner and Board meetings 
and to afford Owners an opportunity to provide input and 
comments on decisions affecting the community. 

AUTHORITY: The Declaration, Articles of Incorporation, and Bylaws of the 
Association and Colorado law. 

EFFECTIVE 
DATE: __________________________ 

RESOLUTION: The Association hereby adopts the following procedures regarding 
the conduct of meetings: 

1. Owner Meetings. Meetings of the Owners of the Association shall be called 
pursuant to the Bylaws of the Association. 

(a) Notice. 

(1) In addition to any notice required in the Bylaws, notice of any 
meeting of the Owners shall be conspicuously posted in the 
community at least 24 hours prior to each such meeting, or as may 
otherwise be required by Colorado law. 

(2) The Association shall also post notice on its website of all Owner 
meetings.  Such notice shall be posted 10 days prior to such 
meeting. 

(3) If any Owner has requested the Association provide notice via 
email and has provided the Association with an email address, the 
Association shall send notice for all Owner meetings to such Owner 
at the email address provided at least 24 hours prior to any such 
meeting. 
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(b) Conduct. 

DocuSign Envelope ID: 3A4C4307-0AC0-49D2-BA10-8E2C40E2895E

(1) All Owner meetings shall be governed by the following rules of 
conduct and order: 

(A) The president of the Association or designee shall chair all 
Owner meetings; 

(B) All Owners and persons who attend a meeting of the 
Owners will sign in, present any proxies, and receive ballots 
as appropriate (See section below regarding voting); 

(C) Any person desiring to speak shall sign up on the list 
provided at check in and indicate if they are for or against an 
agenda item; 

(D) Anyone wishing to speak must first be recognized by the 
chair; 

(E) Only one person may speak at a time; 

(F) Each person who speaks shall first state their name and 
address; 

(G) Any person who is represented at the meeting by another 
person, as indicated by a written instrument, will be 
permitted to have such person speak for them; 

(H) Those addressing the meeting shall be permitted to speak 
without interruption from anyone as long as these rules are 
followed; 

(I) Comments are to be offered in a civilized manner and 
without profanity, personal attacks or shouting.  Comments 
are to be relevant to the purpose of the meeting; 

(J) Each person shall be given up to a maximum of three 
minutes to make a statement or to ask questions.  The Board 
may decide whether or not to answer questions during the 
meeting.  Each person may only speak once.  Yielding of 
time by a speaker to another individual shall not be 
permitted.  Such time limit may be increased or decreased 
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by the chair, but shall be uniform for all persons addressing 
the meeting; 
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(K) All actions and/or decisions will require a first and second 
motion; 

(L) Once a vote has been taken, there will be no further 
discussion regarding that topic; 

(M) So as to allow for and encourage full discussion by Owners, 
no meeting may be audio, video, or otherwise recorded. 
Minutes of actions taken shall be kept by the Association; 

(N) Anyone disrupting the meeting, as determined by the chair, 
shall be asked to “come to order.”  Anyone who does not 
come to order will be requested to immediately leave the 
meeting; and 

(O) The chair may establish such additional rules of order as 
may be necessary from time to time. 

(c) Voting. All votes taken at Owner meetings shall be taken as follows: 

(1) Contested elections of Board members, defined as elections in 
which there are more candidates than positions to be filled, shall be 
conducted by secret ballot.  Each Owner entitled to vote pursuant 
to the Bylaws shall receive a ballot.  The ballot shall contain no 
identifying information concerning the ballot holder.  In the event 
an Owner holds a proxy for another Owner, upon presentation of 
such proxy to the secretary of the Association or the secretary’s 
designee, the Owner shall receive a secret ballot to cast the vote of 
the Owner who provided the proxy.  The proxy shall be kept and 
retained by the Association. 

(2) Uncontested elections of Board members, defined as elections in 
which the number of candidates is equal to or less than the 
positions to be filled, and all other votes taken at a meeting of the 
Owners shall be taken in such method as determined by the Board 
of Directors including acclamation, by hand, by voice, or by ballot. 
Notwithstanding the above, uncontested elections of Board 
members or other votes on matters affecting the community shall 
be by secret ballot at the discretion of the Board or upon the request 
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of 20% of the Owners who are present at the meeting or 
represented by proxy. 

(3) Written ballots shall be counted by a neutral third party, excluding 
the Association’s managing agent or legal counsel, or a committee 
of volunteers who are not Board members, and in the case of a 
contested election, are not candidates.  The committee shall be 
selected or appointed at an open meeting, in a fair manner, by the 
chair or another person presiding during that portion of the 
meeting. 

(4) The individual(s) counting the ballots shall report the results of the 
vote to the chair by indicating how many votes were cast for each 
individual or how many votes were cast in favor and against any 
issue. 

(d) Proxies.  Proxies may be given by any Owner as allowed by C.R.S. 7-127-
203. 

(1) All proxies shall be reviewed by the Association’s secretary or 
designee as to the following: 

(A) Validity of the signature; 

(B) Signatory’s authority to sign for the unit Owner; 

(C) Authority of the unit Owner to vote; 

(D) Conflicting proxies; and 

(E) Expiration of the proxy. 

2. Board Meetings. Meetings of the Board of Directors of the Association shall be 
called pursuant to the Bylaws of the Association. 

(a) Conduct. 

(1) All Board meetings shall be governed by the following rules of 
conduct and order: 

(A) The president of the Association, or designee, shall chair all 
Board meetings; 
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(B) All persons who attend a meeting of the Board shall be 
required to sign in, listing their name and unit address; 
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(C) All Owners will be given an opportunity to speak as to any 
matter or ask questions of the Board during the Owner 
forum at the beginning of the meeting.  Any Owner wishing 
to speak during the Owner forum shall so indicate at the 
time of sign in; 

(D) Anyone desiring to speak shall first be recognized by the 
chair; 

(E) Only one person may speak at a time; 

(F) Each person speaking shall first state their name and 
address; 

(G) Any person who is represented by another person as 
indicated by a written instrument at the meeting shall be 
permitted to have such person speak for them; 

(H) Those addressing the Board shall be permitted to speak 
without interruption from anyone as long as these rules are 
followed; 

(I) Comments are to be offered in a civilized manner and 
without profanity, personal attacks, or shouting.  Comments 
are to be relevant to the purpose of the meeting or issue at 
hand; 

(J) Each person shall be given up to a maximum of three 
minutes to speak or to ask questions, although questions 
may not be answered until a later date.  Each person may 
only speak once during the Owner forum and once on any 
other issue prior to a vote by the Board on such issue. 
Yielding of time by a speaker to another individual shall not 
be permitted.  Such time limit may be increased or decreased 
by the chair but shall be uniform for all persons addressing 
the meeting; 

(K) No meeting of the Board may be audio, video, or otherwise 
recorded except by the Board to aid in the preparation of 
minutes; and 
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(L) Anyone disrupting the meeting, as determined by the chair, 
shall be asked to “come to order.”  Anyone who does not 
come to order shall be requested to immediately leave the 
meeting. 
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(b) Owner Input. 

After a motion and second has been made on any matter to be discussed, 
at a time determined by the Board, but prior to a vote by the directors, 
Owners, or their designated representatives, present at such time shall be 
afforded an opportunity to speak on the motion as follows: 

(1) The chair will ask those Owners present to indicate by a show of 
hands who wishes to speak in favor or against the motion.  The 
chair will then determine a reasonable number of persons who will 
be permitted to speak in favor of and against the motion and for 
how long each person will be permitted to speak.  The chair shall 
also announce the procedure for who shall be permitted to speak if 
not everyone desiring to speak will be permitted to speak. 

(2) Following Owner input, the chair will declare Owner input closed 
and there shall be no further Owner participation on the motion at 
hand unless a majority of the Board of Directors votes to open the 
discussion to further Owner participation. 

(c) Action Without a Meeting. 

(1) Notice of Action Without a Meeting. Notice of the proposed action 
must be transmitted in writing to each director. The notice must 
contain the following information: 

(A) The action to be taken; 

(B) The deadline (date and time) by which a director must 
respond to the written notice; and 

(C) That failure by a director to respond by the deadline stated 
in the notice will have the same effect as abstaining in 
writing or failing to demand in writing that the action be 
taken at a meeting. 
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(2) Voting. By the deadline stated in the written notice, each director 
may: 
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(A) Vote in writing for such action; 

(B) Vote in writing against such action; 

(C) Fail to respond or vote; or 

(D) Demand in writing that the action be taken at a meeting.  If 
any director demands, by the deadline date, that action be 
taken at a meeting, action without a meeting is no longer 
available. The Board must then hold a Board meeting to take 
action on such matter. 

(3) Effective Date of Action. Once the deadline stated on the notice has 
expired, and assuming no director demands that action be taken at 
a meeting, the action is deemed effective if the number of votes 
received in favor of the action are equal to or exceed the number of 
votes that would be required to pass the action if all the directors 
then in office were voting. 

(4) Electronic Communications/Authenticity of Signatures.  All 
written communications of directors pursuant to this section may 
be transmitted or received by facsimile, e-mail, or other form of 
wireless communication. The Association may accept any 
electronic vote received as valid unless it has a reasonable, good 
faith basis to doubt its validity. 

(5) Minutes/Ratification.  If action is taken pursuant to the above 
procedures, such action(s) shall be noted in the minutes of the next 
meeting of the Board and ratified at that time. 

(d) Executive Sessions. 

(1) The members of the Board may hold a closed door, executive 
session and may restrict attendance to Board members and such 
other persons requested by the Board during a regular or specially 
announced meeting for discussion of the following: 

(A) Matters pertaining to employees of the Association or the 
manager’s contract or involving the employment, discipline, 
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or dismissal of an officer, agent, or employee of the 
Association; 

(B) Consultation with legal counsel concerning disputes that are 
the subject of pending or imminent court proceedings or 
matters that are privileged or confidential between attorney 
and client; 

(C) Investigative proceedings concerning possible or actual 
criminal misconduct; 

(D) Any matter the disclosure of which would constitute an 
unwarranted invasion of individual privacy, including a 
disciplinary hearing regarding a Unit Owner and any 
referral of delinquency; 

(E) Review of or discussion relating to any written or oral 
communication from legal counsel; 

(F) Matters subject to specific constitutional, statutory, or 
judicially imposed requirements protecting particular 
proceedings or matters from public disclosure. 

(2) Prior to holding a closed-door session, the president of the Board, 
or other person designated to preside over the meeting, shall 
announce the general matter of discussion as stated above; 

(3) No rule or regulation or amendment to the Bylaws or the Articles 
of Incorporation shall be adopted during a closed session. The 
foregoing documents may be validly adopted only during a regular 
or special meeting or after the Board goes back into regular session 
following a closed session; and 

(4) The minutes of all meetings at which an executive session was held 
shall indicate that an executive session was held and the general 
subject matter of the executive session.  Minutes of executive 
sessions may be kept but are not subject to disclosure pursuant to 
the Association’s policy regarding inspection of records. 

3. Definitions. Unless otherwise defined in this Policy, initially capitalized or terms 
defined in the Declaration shall have the same meaning herein. 
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12/06/2023

4. Supplement to Law. The provisions of this Policy shall be in addition to and in 
supplement of the terms and provisions of the Declaration and the law of the 
State of Colorado governing the community. 

5. Deviations. The Board may deviate from the procedures set forth in this Policy if 
in its sole discretion such deviation is reasonable under the circumstances. 

6. Amendment. This Policy may be amended at any time by the Board of Directors. 

PRESIDENT’S 
CERTIFICATION: The undersigned, being the President of Two Rivers Homeowners 

Association, a Colorado nonprofit corporation, certifies the 
foregoing Policy was adopted by the Board of Directors of the 
Association, at a duly called and held meeting of the Board of 
Directors on ____________________ and in witness thereof, the 
undersigned has subscribed their name. 

Two Rivers Homeowners Association, a 
Colorado nonprofit corporation 

By: ______________________________ 
Its: President 
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(e) “Text Message” means a written message sent from one cellular 
phone to another. 

2. Compliance with the Act. As part of its procedures for collecting unpaid 
assessments, the Act requires the Association to contact the delinquent 
Owner or their Designated Contact, by two of the following means: 

(a) Telephone call to a telephone number that the Association has on 
file because the Owner or Designated Contact provided that 
number to the Association; 

(b) Text Message to a Cellular Number that the Association has on file 
because the Owner or Designated Contact has provided the cellular 
number to the Association; 

(c) E-Mail to an E-Mail Address that the Association has on file 
because the Owner or Designated Contact has provided the e-mail 
address to the Association. 

In order for the Association to comply with the Act, the Association will 
need the Cellular Number, telephone number (if different from Cellular 
Number), and E-Mail Address of each Owner and their Designated 
Contact, if applicable. 

3. Registration of Phone and Email Address. Each Owner and their 
Designated Contact, if applicable, are requested to register their Cellular 
Number, telephone number (if different from Cellular Number), and E-
Mail Address with the Association using any reasonable registration 
method adopted by the Association.  

All contacts intended to be made by the Association to comply with C.R.S. 
§38-33.3-209.5 (1.7(a)(I)) of the Act, will be made using the registered 
Cellular Number, telephone number, and E-Mail Address provided by the 
Owner or their Designated Contact. 

If the Association attempts to contact the Owner or their Designated 
Contact by telephone but is unable to do so, the Association shall, if 
possible, leave a voice message for the Owner or Designated Contact. 

2 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting March 6, 2024 

MINUTES OF THE BOARD OF DIRECTORS MEETING 
TWO RIVERS HOMEOWNERS ASSOCIATION, INC. 

MARCH 6, 2024 

A meeting of the Board of Directors of the Two Rivers Homeowners Association, Inc. was duly 
called and noticed at the Two Rivers Community Center, 80 Lake Shore Dr., Gypsum, CO 
81637. 

ATTENDANCE The following directors were present and acting: 
• Tom Behrens 
• Nancy Andresen 

Absent and excused: 
• Chris Delsordo 

Also in attendance were: 
• Ken Marchetti, Marchetti & Weaver 
• Magdalena Gembal, Recording Secretary for the Meeting 
• Craig Plizga, Community Operations Manager 
• Sarah Staton, Resident 
• Chris and Teri Blackstock, Residents 
• Nick and Dayana Herr, Residents 
• Karen and Glen Tripp, Residents 
• Carolyn Deramo, Resident 
• Israel Hernandez, Resident 
• Zyanya Rodriguez, Resident 

Call to Order The meeting of the Executive Board of the Two Rivers Homeowners 
Association was called to order on March 6, 2024 at 6:04 p.m., noting a 
quorum was present. 

Consideration of 
the Agenda There were no changes to the agenda. 

Election of 
Officers The floor was opened to nominations, during which Director Behrens 

nominated Director Andresen for the role of President, Director Delsordo 
for Vice President, and himself for Treasurer and Secretary. Upon motion 
duly made and seconded, it was unanimously 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting March 6, 2024 

RESOLVED to elect Director Andresen as the President, Director 
Delsordo as Vice President and Director Berens as Treasurer and 
Secretary. 

Board 
Vacancies Glen Tripp, a resident of 46 Cut Throat Loop, was put forth as a nominee 

to join the Board. He shared his background serving on previous HOA 
boards. Additionally, Chris Blackstock, residing at 420 Buffalo Boulevard, 
was nominated for the Board and also highlighted his experience on 
previous HOA boards. Upon motion duly made and seconded, it was 
unanimously  

RESOLVED to appoint Mr. Tripp as a Board member with a board 
seat term expiring at the end of 2026, and Mr. Blackstock as a Board 
member with a Board seat term expiring at the end of 2025.  

Minutes The Board reviewed the October 26, 2023 minutes included in the packet, 
and upon motion duly made and seconded, with Director Tripp and Director 
Blackstock abstaining and all other directors voting aye, it was 

RESOLVED to approve the October 26, 2023 Minutes of the Board 
of Directors as presented. 

Operations 
Manager 
Report Craig Plizga presented his Operations Manager Report: 

• Prima Painting completed painting the locker room and gym walls. 
• Parking violations for yard parking are being issued, with a focus on 

improving yard aesthetics once parking issues are resolved. 
• Gym memberships have surged, resulting in heavy foot traffic, and 

all room rentals are fully booked until June. 
• Rocky Mountain Custom Landscapes will re-establish the irrigation 

line along Buffalo Blvd, allowing for new trees and irrigation. There 
are plans to connect Kokanee Lake to the irrigation system, 
potentially replacing well water with lake water for irrigation, and 
streetlights might be replaced for better safety. 

• Regular community events such as Mira Bus and Eagle Market 
continue, and additional tables and chairs are being acquired. 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting March 6, 2024 

• Plans for Buffalo Park include hedge installations around the lift 
station and the parking spots. 

• Non-resident fishing during winter was unsatisfactory. 
• Pool start-up may be delayed due to conflicting events in May. 

The Board, Mr. Plizga, and residents discussed strategies to regulate non-
resident fishing, such as implementing fees, increasing signage, or 
introducing lottery passes. However, no definitive conclusions were 
reached at this stage. Additionally, resident Karen Tripp requested that the 
pool temperature be raised for 2024.  The Board discussed the pros and cons 
of higher versus lower pool temperature noting that different users have 
different preferences for pool temperature. 

Accounts 
Payable The Board reviewed the November 2023 through February 2024 accounts 

payable lists and by motion duly made and seconded it was unanimously 

RESOLVED to ratify the November 2023 through December 2023 
accounts payable lists and approve the January 2024 to February 204 
accounts payable lists as presented. 

2024 Fresh Lawns 
Landscaping Bid 

The Board reviewed the proposal for 2024 landscape maintenance 
submitted by Fresh Lawns Landscaping, noting an increase in the hourly 
rate. After a brief discussion with the residents presented regarding 
irrigation and aeration, by motion duly made and seconded, it was 
unanimously 

RESOLVED to approve the 2024 Fresh Lawns Landscaping bid as 
presented. 

Federal Corporate 
Transparency Act – 
Beneficial Ownership 
Interest Mr. Marchetti briefed the Board on the Federal Corporate Transparency 

Act, a new federal law, which mandates reporting of beneficial ownership 
interests and noting that Board members of HOAs are considered by this 
law to be the “beneficial owners” of the HOA which will require Board 
members to provide identification information such as driver’s license 
numbers and copies. There have been legal challenges to this new 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting March 6, 2024 

legislation which have not been resolved at this time and the national HOA 
organization is seeking exclusion for HOAs from the Act.  Beneficial 
ownership reports are not due until the end of 2024 so no immediate action 
is required. Further details will be provided as the reporting deadline 
approaches. 

Other Director Behrens proposed the creation of a street representation system, 
where a designated representative from each street would disseminate 
community updates and information to their neighbors, aiming to enhance 
community cohesion. He requested residents' email addresses to organize 
meetings in the coming weeks for planning purposes. Additionally, this 
initiative aims to increase participation in annual member meetings to 
ensure a quorum. 

Board Member 
Discussion The primary focus of Board member discussion revolved around short-term 

rentals. Following an email sent by the Community Manager to residents 
utilizing their homes for short term rentals, a response email was received 
seeking clarification as the Association's governing documents were 
somewhat vague on this issue. After hearing both support and opposition 
from residents and Board members, it was agreed to seek legal advice to 
obtain clarity on the Declaration and HOA rules and regulations. Mr. 
Marchetti recommended Altitude Law, a firm based in Denver that 
specializes in HOA law, and an engagement letter will be requested to 
proceed with this matter. 

Financial 
Statements Mr. Marchetti presented the financial statements as of December 31, 2023, 

highlighting an ending fund balance of $171,857. 

Regarding the financial statements as of February 29, 2024, it was noted 
that there hasn't been much activity in 2024 yet. However, preliminary work 
on the 2025 budget has begun, indicating a need for monthly assessments 
to be raised to prevent a larger deficit for the current and upcoming year. 

Residents engaged in discussions regarding the construction of new 
townhomes adjacent to Two Rivers Village and the establishment of a sub-
HOA for the new development. 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting March 6, 2024 

Accounts 
Receivables Mrs. Gembal mentioned ongoing efforts to address delinquent accounts, as 

the Association has implemented a new collection policy in accordance 
with HB22-1137. Additionally, she sought approval for proposed payment 
plans from owners, along with requesting forgiveness of late fees, both of 
which the Board approved. Furthermore, she inquired about the possibility 
of sending delinquent accounts, which had received demand letters in 
January, to collections, a request to which Director Behrens agreed. 

Adjournment There being no further matters for discussion, the meeting was adjourned 
by Director Behrens at 7:55 p.m. 

Respectfully submitted, 

Magdalena Gembal 
Recording Secretary for the Meeting 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting June 5, 2024 

MINUTES OF THE BOARD OF DIRECTORS MEETING 
TWO RIVERS HOMEOWNERS ASSOCIATION, INC. 

JUNE 5, 2024 

A meeting of the Board of Directors of the Two Rivers Homeowners Association, Inc. was duly 
called and noticed at the Two Rivers Community Center, 80 Lake Shore Dr., Gypsum, CO 
81637. 

ATTENDANCE The following directors were present and acting: 
• Nancy Andresen 
• Chris Delsordo 
• Chris Blackstock 
• Glen Tripp 

Absent and excused: 
• Tom Behrens 

Also in attendance were: 
• Ken Marchetti, Marchetti & Weaver 
• Magdalena Gembal, Recording Secretary for the Meeting 
• Craig Plizga, Community Operations Manager 
• Tammy Behrens, Resident 
• George Maddalone, Resident 
• Kelli Adrian, Resident 
• Adelaida Gonzalex, Resident 
• Yazmin Almanza, Resident 
• Zyanya Rodriguez, Resident 
• Ms. Harrison, Resident 

Call to Order The meeting of the Executive Board of the Two Rivers Homeowners 
Association was called to order on June 5, 2024 at 6:04 p.m., noting a 
quorum was present. 

Consideration of 
the Agenda Director Tripp expressed interest in adding an agenda item for 

“Relationship with Developer regarding the New Development” under 
business items. 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting June 5, 2024 

Resident George Maddalone requested to add an agenda item to discuss 
sinkholes that have appeared between his house and the neighboring one, 
also under business items. 

Resident Yazmin Hernandez proposed adding agenda items for covenant 
enforcement regarding parking and landscaping issues. Mr. Plizga noted 
that these topics will be covered in his report. 

Minutes The Board reviewed the March 6, 2024 minutes included in the packet, and 
upon motion duly made and seconded, it was unanimously 

RESOLVED to approve the March 6, 2024 Minutes of the Board 
of Directors as presented. 

Operations 
Manager 
Report Craig Plizga presented his Operations Manager Report: 

• The irrigation line along Buffalo has been patched and replaced 
by Rocky Mountain Custom Landscapes, ensuring water from 
the entrance to and around the cul-de-sac. 

• This year's irrigation start-up process has been inconsistent. 
Unlike previous years, water has been turned on by request or 
when noticed, leading to confusion. Residents are to be informed 
to email if they want their water turned on. A fixed start-up date 
will be reinstated next year. 

• Three trees were added behind the pool for shade, and the 
remaining dead trees along the entrance were replaced. 

• Plans to plant hedges around key areas at Bass Park are 
underway. Dead trees have been removed, and irrigation will be 
set up to support the new hedges. 

• The Eagle County Sheriff hosted the Chats and Churros event 
on April 18th. 

• Community clean-up will be managed by Trinity from July 8th 
to the 12th, with five roll-offs over five days. 

• A new authorized entrance to the eastern lake has been 
introduced, and residents have started fishing with drift boats, 
creating a put-in on the north shore. Improving the current put-
in is being considered to prevent the new one from becoming 
permanent. 

• The Division of Parks and Wildlife conducted a Smallmouth 
Bass/Pike kill on the westernmost lake (Kokanee) last month to 
reduce predatory fish entering the river. Next spring, a survey 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting June 5, 2024 

will be conducted to see the results. It was also recommended by 
the agency to remove the tires located at the bottom of the lakes. 

• The neighborhood 4-H group's use of the community center will 
conclude this month. Mira visits on the third Thursday, and the 
food market is held every Thursday from 4 to 6 pm. 

• Room rentals are busy, with most Saturdays booked through 
July. 

• The parking policy was previously unenforced by past boards. 
Under HB22-1137, violations must now be resolved within 60 
days, with a maximum fine of $500. The association limits 
driveways to no more than three vehicles. The Board and 
residents discussed solutions such as introducing a parking 
permit system and increasing visits from the booting company. 
By motion duly made and seconded it was unanimously 

RESOLVED to approve increasing visits from the booting 
company and initiating earlier enforcement of the current parking 
policy at night. 

• Landscaping fees may now include charges to the association 
for sprinkler heads and minor fixes (start-up), and to 
homeowners for dog feces cleanup ($45 after the first warning 
notice). 

• An inquiry from a homeowner regarding a design review 
application for house modifications or additions prompted 
research and inquiry, as it was not explicitly addressed in the 
association's governing documents. Both Director Blackstock 
and Tripp expressed skepticism about approving such requests 
based on the project details. 

Other 
Business Director Tripp inquired about the future relationship between the new 

development adjacent to Two Rivers Village and within the Two Rivers 
Metropolitan District (TRMD), known as Confluence at Two Rivers. It was 
mentioned that construction is pending permits and the lots will be leased. 
Mr. Marchetti suggested that this matter could be addressed at the upcoming 
TRMD Board meeting on June 11th and encouraged Board members to 
attend. 

Resident George Maddalone asked about the next steps to repair a sinkhole 
that has appeared on his lot. Mr. Plizga noted that the warranty with the 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting June 5, 2024 

developer has expired and suggested looking into his insurance for further 
assistance. 

Accounts 
Payable The Board reviewed the March 2024 through May 2024 accounts payable 

lists and by motion duly made and seconded it was unanimously 

RESOLVED to ratify the March 2024 through May 2024 accounts 
payable lists as presented. 

Board Member 
Discussion The Board members primarily discussed the consultation with legal counsel 

regarding the restriction of short-term rentals, which would necessitate 
amending the declaration. Mr. Marchetti reported that amending the 
declaration to implement such restrictions would be challenging, requiring 
approval from 50% of the units. 

Financial 
Statements Mr. Marchetti commented on the preliminary financial statements as of 

April 30th. He highlighted significant expenses, particularly in landscaping. 
He mentioned that the preliminary budget for 2025 has been drafted, 
recommending an increase in monthly dues from $75 to $80. This proposal 
was also suggested last year but was opposed by the Board due to rising 
property taxes. However, if approved, it is anticipated that 2025 would still 
end with an annual operating deficit due to increased costs driven by 
inflation. It is expected that 2024 will also close with deficit figures, but 
reserves are available to cover deficits. 

Accounts 
Receivable Mrs. Gembal reported on the accounts receivable, noting that all payment 

plans are active and current. She also mentioned that one of the two largest 
outstanding accounts has been settled.  Another is being considered for 
turn-over to legal counsel for collection as discussed following.   

Resolution to 
Collection 
Turnover Mrs. Gembal commented that the other largest outstanding account for 90 

Brook Trout Loop as it has not attempted to settle the account despite 
receiving a demand letter in accordance with the collection policy. She 
requested the Board to proceed with turning the account over to legal 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting June 5, 2024 

counsel for collection. By motion duly made and seconded it was 
unanimously 

RESOLVED to turn the 90 Brook Trout Loop account over to legal 
counsel for collection. 

A final courtesy notice should be issued before referring the account to 
legal counsel.  

Adjournment There being no further matters for discussion, the meeting was adjourned 
by Director Blackstock at 7:22 p.m. 

Respectfully submitted, 

Magdalena Gembal 
Recording Secretary for the Meeting 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting November 6, 2024 

MINUTES OF THE BOARD OF DIRECTORS MEETING 
TWO RIVERS HOMEOWNERS ASSOCIATION, INC. 

NOVEMBER 6, 2024 

A meeting of the Board of Directors of the Two Rivers Homeowners Association, Inc. was duly 
called and noticed at the Two Rivers Community Center, 80 Lake Shore Dr., Gypsum, CO 
81637. 

ATTENDANCE The following directors were present and acting: 
 Nancy Andresen 
 Chris Blackstock 
 Glen Tripp 

Absent and excused: 
 Tom Behrens 
 Chris Delsordo 

Also in attendance were: 
 Ken Marchetti, Marchetti & Weaver 
 Magdalena Gembal, Recording Secretary for the Meeting  
 Craig Plizga, Community Operations Manager 

Call to Order The meeting of the Executive Board of the Two Rivers Homeowners 
Association was called to order on November 6, 2024 at 6:04 p.m., noting 
a quorum was present. 

Consideration of 
the Agenda None. 

Minutes The Board reviewed the June 5, 2024, minutes included in the packet and 
inquired about the status of several action items from the previous meeting. 
They specifically asked Mr. Plizga for updates on items such as the tires in 
the lakes, permit parking, and the entrance to the eastern lake. Upon motion 
duly made and seconded, it was unanimously 

RESOLVED to approve the June 5, 2024 Minutes of the Board 
of Directors as presented. 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting November 6, 2024 

Operations 
Manager 
Report Craig Plizga presented his Operations Manager Report: 

 This year's road sealing faced challenges due to unannounced 
high-speed internet installation and a seal coating machine 
breakdown, leading to delays and spot sealing. 

 High-speed internet installation on the north side was initiated 
without prior notice, causing a gas leak, power outages, and 
damage to sprinkler systems. No further complaints from 
residents have been reported, indicating that issues may have 
been resolved. 

 New bulbs and photocells were installed along Buffalo Blvd, 
with inspections and replacements of connections conducted by 
the electrician. 

 An estimate for landscaping the cul-de-sac next spring/summer 
has been received Rocky Mountain Custom Landscapes but 
there is interest from Fresh Mountain Lawns in bidding. 
Additionally, a new bid from Fresh Mountain Lawns has been 
received for the installation of hedges near the Buffalo Blvd lift 
station. 

 Room rentals remain consistent, with the gym staying busy, 
Mira's monthly class on Thursdays, the food bank each 
Thursday, and ballet classes finishing in two weeks. 

 The Eagle River Coalition is assisting in securing a grant for 
replacing Russian Olives along the soccer field, with 
neighborhood volunteers expected to help with the project. 

 Rocky Mountain Custom Landscapes will again provide snow 
plowing services this year. 

 Sprinkler blowouts were completed by October 29th, with 90% 
finished by October 25th, using pink ribbons for identification. 

Accounts 
Payable The Board reviewed the June 2024 through October 2024 accounts payable 

lists and by motion duly made and seconded it was unanimously 

 RESOLVED to ratify the June 2024 through October 2024 
accounts payable lists as presented. 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting November 6, 2024 

Approval of New Policy for 
Collections and for Registration of 
Emails and Phone Numbers  

Mrs. Gembal provided an update on the proposed new collection policy 
pursuant to new legislation, HB24-1233, which, along with HB24-1337, 
amends sections of CCIOA regarding the collection and foreclosure of 
delinquent assessments. The Collection Policy must be updated to align 
with new notice and communication requirements effective August 7, 2024. 
Key changes include removing the requirement to post notices on the 
owner’s door; updating delivery methods to require certified mail with 
return receipt to the owner’s mailing address, along with two additional 
methods (phone call, text, or email to the owner or their designated contact); 
and permitting associations to charge back the actual costs of certified mail. 

Mrs. Gembal also reported that associations must adopt a compliant policy 
before initiating any collection action. She also noted that Altitude 
Community Law had been contacted to draft a new Collection Policy for a 
fixed fee of $235, which will include a free Registration of Email/Phone 
Number Policy to support compliance with the new requirements. The 
Board reviewed both policies and by motion duly made and seconded it was 
unanimously 

 RESOLVED to approve the new collection policy pursuant to 
HB24-1233 and HB24-1337 and regarding registration of phone 
numbers and email addresses, as presented. 

Approval of 2025 
Proposed Meeting 
Calendar The proposed 2025 Board meeting and Annual Meeting schedule was 

presented and following discussion the calendar was changed to move the 
meetings to the first Monday of the second month of each quarter and the 
Annual Meeting to the first Monday of December. Upon motion duly made 
and seconded, it was unanimously 

 RESOLVED to approve the 2025 meeting calendar to hold 
meetings on the first Monday of the second month of each quarter 
and the Annual Meeting to the first Monday of December.  
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Board of Directors Meeting November 6, 2024 

Approval of Fresh 
Mountains Lawns 
2025 Proposal The Board reviewed the 2025 landscape maintenance contract proposal 

from Fresh Mountain Lawns. Mr. Plizga praised the contractor and their 
team for their excellent work. It was noted that the proposed contract 
includes a 5% increase compared to the current year. Upon motion duly 
made and seconded, it was unanimously 

 RESOLVED to approve the 2025 Fresh Mountain Lawns proposal 
as presented. 

Annual Member 
Meeting The Board was reminded of the upcoming Annual Member Meeting on 

December 4, 2024, and asked if there were any items to add to the agenda. 
They requested the addition of a discussion on security for the next 4th of 
July, as many residents are using fireworks despite them being prohibited. 
It was also noted that outreach will be conducted via mail and the newsletter 
to engage the community. Lastly, the Board was reminded that two seats 
are up for nomination: Director Andresen and Director Behrens. 

Preliminary 2025 Budget 
& Financial Statements 

Mr. Marchetti commented on the preliminary financial statements as of 
September 30, 2024, as well as the 2025 budget. Regarding the 2025 
budget, the proposed budget lowers the monthly assessments from $75 to 
$72 due to the upcoming Confluence at Two Rivers development and 
restructuring the allocation from the HOA to the Two Rivers Metropolitan 
District (TRMD), including the infrastructure and recreation fee.  The 
reasoning is that the Confluence at Two Rivers is not in this Association 
and the restructured allocation will more equitably share costs within the 
overall Two Rivers community. Most of the Association’s expenses are 
expected to remain steady, with adjustments for inflation, and the budget 
is projected to break even. 

Following the previous discussion on security for the 4th of July, the Board 
directed the allocation of funds for additional security on the 4th of July. 
Upon motion duly made and seconded, it was unanimously 

 RESOLVED to adopt the 2025 proposed budget as presented, 
including the allocation of additional funds for security on the 4th of 
July. 
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Two Rivers Homeowners Association Board of Directors Meeting November 6, 2024 

Updated Cost Sharing 
Agreement with 
Two Rivers MD As a result of the new Confluence development, both the HOA and TRMD 

are being presented with an updated cost-sharing agreement after legal 
review. The main change involves adjusting the allocation of related 
expenses from 50% to 20%. These items include Mr. Plizga's salary and 
benefits, utilities for the community center and pool, pool maintenance, the 
community park, and any other improvements related to infrastructure and 
the recreational fund on the TRMD side. Upon motion duly made and 
seconded, it was unanimously 

 RESOLVED to approve the updated cost sharing agreement with 
Two Rivers Metropolitan District as presented. 

Accounts 
Receivable Mrs. Gembal provided an update on accounts receivable, noting that while 

most payment plans are active, some have experienced delays, requiring her 
to frequently reach out for payments. With the adoption of the new 
collection policy, she believes further improvements can be made. She 
emphasized the significant progress already achieved, pointing out that 
there has been a notable reduction in outstanding receivables compared to 
last year, with funds successfully collected. 

Adjournment There being no further matters for discussion, the meeting was adjourned 
at 7:42 p.m. 

  Respectfully submitted,

  Magdalena Gembal 
  Recording Secretary for the Meeting 
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R E C O R D O F P R O C E E D I N G S 

ANNUAL MEMBER MEETING 
OF 

TWO RIVERS HOMEOWNERS ASSOCIATION, INC. 

December 4, 2024 

A meeting of the members of the Two Rivers Homeowners Association, Inc. was duly noticed 
and called at the Two Rivers Community Center, 80 Lake Shore Dr., Gypsum, CO 81637, in 
accordance with the applicable statutes of the State of Colorado. 

ATTENDANCE The following property owners were present and acting: 
• Nancy Andresen - President 
• Thomas Behrens - Treasurer 
• Chris Blackstock - Director 
• Glen Tripp - Director 
• Abby Torres – Resident 
• Leo Jimenez & Crisie Bateman – Residents 
• Israel Hernandez & Zyanya Rodriguez – Residents 
• Duncan & Kristen Hamilton – Residents 
• Adam Montgomery – Resident 
• George Maddalone – Resident 
• Michele Sanders- Resident 

Matt Baron – Resident 

Janice Reed – Resident 
Adelaida Gonzalez – Resident 
Will Brown – Resident 
Sean Parsons - Resident 

• Katherine Bazan – Resident 

• Claudia Gallegos – Resident 
• Brandi Ward & Charlie Brewer – Residents 
• 
• Tammy Behrens – Resident 
• 
• 
• 
• 

• Josh Wolf – Resident 
• Lee & Aby Lovelace – Residents 
• Dayana & Nick Herr- Residents 
• Carolyn DeRamo – Resident 
• Drew Stone – Resident 
• Laura Fierro – Resident 
• Cesar Corral - Resident 

Also in attendance were: 
• Ken Marchetti, C.P.A. 
• Magdalena Gembal, Recording Secretary for the meeting 
• Craig Plizga, Community Operations Manager 
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R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Annual Member Meeting December 4, 2024 

Call to Order The member meeting of the Two Rivers Homeowners Association was 
called to order on December 4, 2024 at 6:07 p.m., noting a quorum was not 
present. It was reported for the record by Marchetti & Weaver, LLC that 
proper notice as required by the Associations bylaws had been duly sent on 
November 20th, to all members of the Association. 

Declaration of 
Quorum Mr. Marchetti reported that according to the Bylaws of the Association, the 

presence in person or by proxy of 20% of the votes entitled to be cast at 
such meeting shall constitute a quorum so a quorum was not represented at 
the meeting. In the absence of a quorum, no official action can be taken at 
the meeting, but discussion was held and this record of items discussed was 
maintained for documentation purposes. 

Changes to 
Agenda None. 

Minutes The Board reviewed the December 6, 2023 Annual Member Meeting 
Minutes. Those present agreed the minutes accurately reflected the results 
of the meetings. 

2024 Financials/ 
2025 Budget Mr. Marchetti presented the financial statements, including the 2024 interim 

statements through September 30, 2024, and the 2025 budget. Among the 
key points discussed, he highlighted a reduction in accounts receivable, 
achieved through increased focus on collections this year. 

A significant announcement was the reduction of HOA monthly dues from 
$75 to $72. However, on the Two Rivers Metropolitan District side, 
residents will experience a $7 increase in the infrastructure and recreation 
fee, resulting in a net overall increase of $4. 

Regarding expenses, they are projected to remain consistent with prior years 
in areas such as general administration, assessment billing, and 
landscaping—landscaping being the largest expense as the HOA manages 
residents' lawns. 

Additionally, the cost-sharing agreement between the Two Rivers HOA and 
the Metro District for shared expenses, such as Mr. Plizga’s salary, will 
decrease from 50% to 20% in 2025. This change is primarily due to the 
Confluence development, which will provide funding to the District, 



 
           

 
 

      

 

 

  
 

 
  

 
 
 

  
  

    
  

   
  

  
    

  
   

    
 
   

   
  

 
 
   

  
 

    
 

 
    
 
   
   
   
   
   
 
  

  
    

   

R E C O R D O F P R O C E E D I N G S 

Two Rivers Homeowners Association Annual Member Meeting December 4, 2024 

allowing for a reduction in the reimbursement required from the Two Rivers 
HOA. 

Finally, it was noted that the Two Rivers HOA Board formally adopted the 
2025 budget at their November Board meeting. 

Election of 
Board Members Since a quorum was not represented, a formal election of a board member 

could not be conducted and the procedure for Board vacancies under the 
bylaws is for the remaining Board members to fill the vacancy by 
appointment. The Board members requested feedback from the members in 
attendance on anyone interested in serving on the Board. 

On the day of the meeting, Director Chris Delsordo announced his 
resignation, creating a vacancy for a one-year term. Both Nancy Andresen 
and Thomas Behrens had their board seats up for election, and both decided 
to continue serving, nominating themselves for two 3-year terms. 

Resident Matt Baron, of 46 Brook Trout Loop, expressed interest in joining 
the Board and submitted his self-nomination. He shared his extensive 
experience in the Vail Valley and his background in HOA management with 
the Board and the audience. 

No other residents expressed interest in serving on the Board. Following the 
nominations, a motion was made and seconded, and it was unanimously 

RESOLVED to elect Nancy Andresen and Thomas Behrens to 
three-year terms and Matt Baron to a one-year term by acclamation. 

For recording purposes, the current term limits of the Board are as follows: 

Matt Baron Term Expiring 2025 
Chris Blackstock Term Expiring 2025 
Glen Tripp Term Expiring 2026 
Thomas Behrens Term Expiring 2027 
Nancy Andresen Term Expiring 2027 

Community 
Update Craig Plizga, operations manager of the community, informed on facility 

updates and maintenance activities in Two Rivers Village, which included: 
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• The irrigation line along Buffalo Blvd. was reconnected by 
Rocky Mountain Custom Landscape, enabling landscaping of 
the cul-de-sac and plans to fill gaps where trees have fallen or 
died. 

• Pool systems functioned as expected, with minimal incidents 
apart from minor vandalism in the boys' locker room and varying 
cleanliness of the deck. 

• Fresh Mountain

 next year 

 Lawns had an efficient crew this summer, 
though some tasks were delegated, slightly impacting quality. 
The same team is expected to return with 
improvements anticipated. 

• Additional trees were planted at the entrance and behind the pool 
to fill gaps and provide future shade. 

• Startups proceeded normally, though aging systems resulted in 
more breakage of plastic parts. Blowouts in October were 
successfully managed despite weather-related delays. 

• Cleanup followed plans closely, with Trinity requiring minimal 
post-cleanup. Only 3.5 roll-offs were needed, down from five in 
2023. 

• Annual crack sealing and partial seal coating were completed 
despite delays caused by equipment failure and weather 

sprinkler

disruptions. 
• High-speed fiber was installed on the neighborhood's northern 

side, though poor communication from the installer caused 
significant disruptions, including power loss, gas leaks, and

 damage. Most fixes were completed by mid-
November. 

• Enforcement was minimal due to new legal challenges, staffing 
issues, and time constraints caused by infrastructure projects. 
Enforcement efforts are planned to resume in 2025. 

• Vail Church hosted Summer Jam activities, including art 
sessions and evening sports, coordinated by Judith Medina. 

• The community center was rented 44 times and hosted events 
like 4-H meetings, dance classes, food markets, county 
meetings, and vaccination clinics. 

• Plans are in place to hire two security officers for the upcoming 
Fourth of July to enforce the prohibition of fireworks. 

Metro District 
2024 Financials Mr. Marchetti provided a high-level overview of Two Rivers Metropolitan 

District's financial status for the interim period ending October 31, 2024, 
along with the 2025 budget. He focused on the repayment of a $5 million 
debt owed to the original developer. Thanks to the efforts of Metro District 
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Owner Education – 
Confluence 
Development 
Update 

Public Input 

President Mike Pearson, an agreement was reached to settle the debt for 
$1.3 million, as the District lacked the capacity to pay the full amount. To 
facilitate this repayment and fund capital projects related to the wastewater 
plant, a $2 million bond loan was secured this year. 

Additionally, Mr. Marchetti noted that the mill levy would remain 
unchanged at 20.000 mills. He also highlighted a $2 increase in both the 
water and sewer base fees, consistent with prior years' adjustments, and a 
$7 increase in the recreation and infrastructure fee. 

Mr. Bill Holm, a sales representative for Fortius, the developer of 
Confluence at Two Rivers, provided an overview of the project, 
highlighting its various phases, the number of units and their specifications, 
and the common areas. Residents in attendance raised questions about 
several topics, including the now-discontinued land lease option, the open 
space adjacent to the project, the start date for construction, and the addition 
of mailboxes, among other matters. 

A resident asked about short-term rentals at Two Rivers Village, prompting 

would require 

at 7:24 p.m. 

Mrs. Gembal to address the matter. She explained that consultation with 
legal counsel had been conducted regarding potential restrictions on short-
term rentals. Legal counsel advised that implementing such restrictions

 an amendment to the declaration, a process deemed 
challenging as it would necessitate approval from 50% of the units. 

Adjournment There being no further matters for discussion, the meeting was adjourned 

Respectfully submitted, 

Magdalena Gembal 
Recording Secretary for the Meeting 
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