Association Annual Disclosure pursuant to §38-33.3-209.4(2), C.R.S.

Two Rivers Homeowners Association
PO Box 600
Edwards, CO 81632

Designated Agent:
Marchetti & Weaver, LLC
License # ENT1224
28 Second St, Suite 213, Edwards CO 81632
970-926-6060
Meghan Hayes; meghan@mwcpaa.com; 970-926-6060 ext 118

Declaration recorded in Eagle County on September 16, 2003, Reception Number 849865
1) Fiscal Year Commences: January 1, 2020
2) Current Year Budget: attached
3) List of current Regular and Special Assessments, by unit type: included with budget
4) Prior Year Annual Financial Statements, including Reserve Funds if applicable
5) Most recent audit or financial review: n/a
6) Association Insurance Policies: see attached Summary of Policies
7) Association Governing Documents (Article of Inc, Bylaws, Rules & Regulations)
8) Association Responsible Governance Policies under 38-33.3-209.5
i Collections of unpaid assessments
ii.  Handling of conflicts of interest involving board members

iii. Conduct of meeting
iv. Enforcement of covenants and rules

V. Inspection and copying of records by unit owners
Vi. Investment of reserve funds
vii. Procedures for adoption of policies, procedures and rules
viii. Procedures for address disputed between Association and unit owners

iX. Reserve study requirements
X. Parking Policy

9) Prior Year Minutes of Executive Board and Member meetings


mailto:meghan@mwcpaa.com

TWO RIVERS HOMEOWNERS ASSOCIATION
STATEMENT OF REVENUES, EXPENDITURES AND CHANGED IN FUND BALANCE

BUDGET, ACTUAL AND FORECAST FOR THE PERIODS INDICATED

Assessments per Property

Revenues

Total Assessments
Compliance Fines

Late Fees and Other Income
Interest Income

Title Prep Fees

DRB Reimbursable

Total Revenues

General and Admin Expenditures
Accounting/Administration/Property Mgmt
Legal

Monthly Assessment Billings

Insurance

Bank Fees

Website Maintenance

Office Expenses and Misc.

Total General & Admin Expenditures
Operating Expenditures
Landscaping & Irrigation

Repairs and Maintenance
Metro District Cost Reimbursement

Total Operating Expenses

Total Expenditures

Revenue Over (Under ) Expenditures
Beginning Fund Balance

Ending Fund Balance
See accompanying accountant's report.

TWO RIVERS HOMEOWNERS ASSOCIATION

Balance Sheet

ASSETS
Current Assets:
Bank Account- Operating
Bank Account- Reserve

Total Cash in Bank

Accounts Receivable
Other Receivables
Allowance for Doubtful Accounts

Total Current Assets

TOTAL ASSETS

LIABILITIES & NET ASSETS
Liabilities:
Accounts Payable
Total Liabilities

Net Assets
Working Capital Reserve
Fund Balance

Total Net Assets

Total Liabilities & Net Assets
See accompanying accountant's report.

Printed: 03/17/20
Cal Yr 12 Mo Cal Yr
Cal Yr 2019 Variance Cal Yr Ended Remaining 2020
2018 Adopted Favorable 2019 12/31/19 Budget Prelim
Actual Budget (Unfavor)  Forecast Actual (Unfavor) Budget BUDGET NOTES
780 | $ 780 $ 780 $ 780 [Yearly Assessment
174,498 200,000 (14,400) 185,600 171,025 (28,975) 196,430 [Increase for for new homes
0 0 - 0 100 100 500
0 500 (500) 0 1,645 1,145 500
61 70 75 145 133 63 149 |3% increase
0 0 500 500 550 550 1,875 [15 new homes + 10 home sales
675 0
175,233 200,570 (14,325) 186,245 173,208 (27,362) 199,454
52,200 52,000 (12,378) 64,378 60,398 (8,398) 54,000 |Estimate
900 1,000 790 210 210 790 1,200 |Estimate
0 0 - 0 935 (935) 12,000 |AmCoBi Estimate
1,064 1,200 7 1,193 1,193 7 1,229 (3% increase
600 0 - 0 0 0 0
0 0 - 0 636 (636) 1,000
1,942 3,000 1,000 2,000 3,540 (540) 2,000
56,706 57,200 (10,581) 67,781 66,912 (9,712) 71,429
66,346 59,000 (22,550) 81,550 81,632 (22,632) 83,997 |3% increase
2,190 4,300 1,300 3,000 2,958 1,343 3,090 |3% increase
37,088 40,000 (9,149) 49,149 42,836 (2,836) 46,676 |Metro District Estimate
105,625 103,300 (30,399) 133,699 127,426 (24,126) 133,763
162,331 160,500 (40,980) 201,480 194,338 (33,838) 205,192
12,903 40,070 (55,305)  (15,235)]  (21,129)  (61,199) (5,737)
100,716 108,644 0 108,644 113,619 4,975 93,409
113,619 148,714 (55,305) 93,409 92,489 (56,225) 87,671
12/31/18 12/31/19
24,061 28,611
148,046 134,841
172,107 163,451
24,049 20,054
0 0
(13,642) (9,550)
182,514 173,955
182,514 173,955
44,881 53,161
44,881 53,161
24,015 28,305
113,619 92,489
137,634 120,794

182,514

173,955



Association Annual Disclosure pursuant to §38-33.3-209.4(2), C.R.S.

Two Rivers Homeowners Association
PO Box 600, Edwards CO 81632

Current Regular and Special Assessments, Fees and Charges:

1) Assessment:
Unit Type Annual Assessment Count Total Assessed

Lot/Residence S65 263 $205,140
Period covering: 1/1 —-12/31

2) Working Capital $195, Special Assessments: SO
3) Title Statement preparation fee: $100
4) Record Change Fee: SO

5) Document Access Fee: SO -available at website www.tworivershoa.com



Owners Ins. Co.

Acency  DCI-MOUNTAIN INSURANCE

32-0074-00

MKT TERR 086

INSURED  TWO RIVERS VILLAGE HOA

Page 2

Issued 05-07-2019

Company POLICY NUMBER 152332-74423853-19
Bill 74-23-CO-1506

Term 06-21-2019 to 06-21-2020

55040 (11-87)

COMMERCIAL GENERAL LIABILITY COVERAGE

COVERAGE

LIMITS OF INSURANCE

General Aggregate
(Other Than Products-Completed Operations)

Products-Completed Operations Aggregate

Personal And Advertising Injury

Each Occurrence

Assn Directors/Officers Errors and Omissions Agg

Assn Directors/Officers Errors and Omissions Occ

COMMERCIAL GENERAL LIABILITY PLUS ENDORSEMENT
Damage to Premises Rented to You

(Fire, Lightning, Explosion, Smoke or Water Damage)

Medical Payments

Hired Auto & Non-Owned Auto

Expanded Coverage Details See Form:
Extended Watercraft
Personal Injury Extension

Broadened Supplementary Payments

Broadened Knowledge Of Occurrence

Additional Products-Completed Operations Aggregate

Blanket Additional Insured - Lessor of Leased Equipment

Blanket Additional Insured - Managers or Lessors of Premises

Newly Formed or Acquired Organizations Extension

Blanket Waiver of Subrogation

$3,000,000

$3,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000

$300,000 Any One Premises

$10,000 Any One Person
$1,000,000 Each Occurrence

Twice the "General Aggregate Limit", shown above, is provided at no additional charge for each 12 month period in
accordance with form 55885.

AUDIT TYPE: Non-Audited

Forms that apply to this coverage:

59350 (01-15)
IL0017 (11-85)
55448 (05-17)
CG2109 (06-15)
55885 (05-17)

55405
59526
55447
55029
59390

07-08
08-13
05-17
05-17
01-15

55146
59319
CG0001
CG219s6

(06-04)
(03-15)
(04-13)
(03-05)

55084 (06-04) IL0021 (07-02)
CG2106 (05-14) 55091 (05-17)
55513 (05-17) IL0125 (11-13)
CG2132 (05-09) CG2147 (12-07)



Owners Ins. Co.

Page

Issued

05-07-2019

acency DCI-MOUNTAIN INSURANCE Company POLICY NUMBER 152332-74423853-19
32-0074-00 MKT TERR 086 Bill 74-23-CO-1506
INSURED TWO RIVERS VILLAGE HOA Term 06-21-2019 to 06-21-2020
LOCATION 0001 - BUILDING 0001
Location: 80 Lakeshore Dr, Gypsum, CO 81637-7321
Territory: 002 County: Eagle
CLASSIFICATION CODE SUBLINE PREMIUM BASIS RATE PREMIUM
Commercial General Liability Plus Endorsement 00501 Prem/Op Prem
Included At 7.5% Of The Premises Operation Premium Prem/Op Included Included Included
Assn Directors/Officers Errors And Omissions 00811 Flat Charge
Professional 113 $660.00
Homeowners &/Or Mobile Homeowners Association - 41669 Members Each 1
No Buildings Or Premises Owned Or Leased Except For Prem/Op 113 1.657 $187.00
Office Purposes. (For-Profit) Prod/Comp Op 113 .087 $10.00
Swimming Pools Noc 48925 Pools
Prem/Op 1 428.913 $429.00
Prod/Comp Op 1 25.426 $25.00
COMMERCIAL GENERAL LIABILITY COVERAGE - LOCATION 0001 SUMMARY PREMIUM
TERRORISM - CERTIFIED ACTS SEE FORM: 59350, 55405, 59390 $13.00

LOCATION 0001

$1,324.00




Agency Code

32-0074-00

Policy Number  152332-74423853

This endorsement modifies insurance provided under the following:

55029 (5-17)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ASBESTOS EXCLUSION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SECTION | - COVERAGES is amended.

1.

55029 (5-17)

COVERAGE A - BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY, 2. Exclusions is

amended. The following exclusion is added. 3.

This insurance does not apply to:

Any claim, "suit", action or proceeding against any
insured arising out of the discharge, dispersal, re-
lease, escape or inhalation of any asbestos-related
particles, dust, irritants, contaminants, "pollutants”,
toxic elements or materials.

COVERAGE B - PERSONAL AND ADVERTISING
INJURY LIABILITY, 2. Exclusions is amended.
The following exclusion is added.

This insurance does not apply to:

Any claim, "suit", action or proceeding against any
insured arising out of the discharge, dispersal,

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

release, escape or inhalation of any asbestos-
related particles, dust, irritants, contaminants, "pol-
lutants”, toxic elements or materials.

COVERAGE C - MEDICAL PAYMENTS, 2.
Exclusions is amended. The following exclusion is
added.

We will not pay expenses for "bodily injury":

For any claim, "suit", action or proceeding against
any insured arising out of the discharge, dispersal,
release, escape or inhalation of any asbestos-
related particles, dust, irritants, contaminants, "pol-
lutants”, toxic elements or materials.

All other policy terms and conditions apply.

Page 1 of 1



ARTICLES OF INCORPORATION
OF
TWO RIVERS HOMEOWNERS ASSOCIATION

The undersigned, acting as incorporators of a corporatlon under the Colorado Nonprofit

Corporation Act, hereby certlfy the following Articles: ' FILED
~— DONETTA DAVIDSON
COLORADO SECRETARY OF STATE

20001233514 €
ARTICLE I $ 100,00
NAME SECRETARY OF STATE
{2-01-2000 12:04:06

b
1.1 The name of the corporation is Two Rivers Homeowners Assoc1atlon

ARTICLE IX
PERIOD OF EXISTENCE

2.1 Two Rivers Homeowners Association (the "Association") shall have perpetual
existence. }

- ' ARTICLE III
PURPOSES AND POWERS

3.1 M{;ﬁ. The purposes and objectives for which Association is formed are as
follows:

3.1.1 To promote, undertake and advance any and all lawful activities and
objectives for the general benefit, well-being, advancement, nnprovement and enjoyment of the
Association and its members;

3.1.2 To be and constitute the Association to which reference is made in the

Declaration of Covenants, Conditions and Restrictions for Two Rivers Village (the

_“Declaration”) which is recorded or will be recorded in the office of the Clerk and Recorder of

the County of Eagle, State of Colorado, relating to a mixed-use development project described

therein, located in the County of Eagle, State of Colorado (the “Property”) and to perform all

obligations and duties of the Association and to exercise all rights and powers of the
Association, as contemplated therein; and

3.1.3 To provide an eritity for the furtherance of the interests of the owners of
the Property.

. 3.2 Powers. Subject to any specific limitation imposed by these Articles of
incorporation, the Association shall have the following powers:

TWO RIVERS-HOA Articles-1a
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3.2.1 All of the powers conferred upon nonprofit corporations by the laws of
the State of Colorado in effect from time to time.

3.2.2 All of the pdwers conferred upon unit owners' associations pursuant to
the Colorado Common Interest Ownership Act, C.R.S. §§38-33.3-101, ef seq. (the "Act").

3.2.3 All of the powers necessary or desirable to perform the obligations and
duties and exercise the rights and powers of the Association under the Declaratmn including,
without limitation, the following powers:

3.2.3.1 Subject to the budgeting procedures contained in the
Declaration, to make and collect assessments against members of the Association for the
purpose of paying the costs, expenses and any losses of the Assomatxon or of exercising its
powers or of performing its functions;

3.2.3.2 To manage, control, operate, mamtam repair and improve the
Common Elements of the Property;.

3.2.3.3 To enforce covenants, restrictions and conditions affecting the
Property to the extent the Association may be authorized under any such covenants,
restrictions or conditions and to make and enforce rules and regulations for use of the
Property;

3.2.3.4 To engage in activities which will actively foster, promote and
advance the interests of the Association’s members;

3.2.3.5 Subject to restrictions set forth in the Act and the Declaration, to
buy or otherwise acquire, sell or otherwise dispose of, mortgage or otherwise encumber,
exchange, lease, hold, use, operate and otherwise deal with and in, real, personal and mixed
property of all kinds, and any right or interest therein, for any purpose of the Association.

3.2.3.6 Subject to restrictions set forth in the Act and the Declaration,
to borrow money and secure the repayment of monies borrowed for any purpose of the
Association, limited in amount or in other respects as may be provided in the Bylaws or in the
~Declaration.

3.2.3.7 To enter into, make, perform or enforce contracts of every kind
and description, including, without limitation, a contract for management services, and to do
all other acts necessary, appropriate or advisable in carrying out any purpose of the
Association, with or in association with any person, firm, association, corporation or other
entity or agency, public or private;

3238 To Adopt, alter, and amend or repeal such Bylaws as may be
necessary or desirable for the proper management of the affairs of the Association, provided,

TWO RIVERS-HOA Articles-1a
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however, that such Bylaws may not be inconsistent with or contrary to any provisions of these
Articles of Incorporation or the Declaration;

3.2.3.9 To the extent authorized by law without jeopardizing the
nonprofit status of the Association, to levy, assess, collect and accept taxes (or the equivalent
thereof) on retail sales conducted within the Property.

The foregoing enumeration of powers shall not limit or restrict in any manner
the exercise of other and further rights and powers which may now or hereafter be allowed or
permitted by law; and the powers specified in each of the paragraphs of this Article III are
independent powers, not to be restricted by reference to or inference from the terms of any
other paragraph or provisions of this Article III, except for those limitations set forth in
paragraph 3.3 below.

3.3  Restrictions Upon Purposes and Powers; Dissolution. The foregoing purposes
and powers of the Association are subject to the following limitations:

3.3.1 The Association shall be organized and operated exclusively for nonprofit
purposes as set forth in the Internal Revenue Code of 1986, as it is now or may hereafter be
amended, or in any corresponding provision of any future law of the United States of America
providing for exemption of similar organizations from income taxation.

3.3.2 No part of the net earnings of the Association shall inure to the benefit of
any Member of the Association (except that reasonable compensation may be paid for services
rendered to or for the Association and affecting one or more of its purposes and objectives,
and reimbursement may be made for any expenses incurred for the Association by any officer,
Director, Member of the Association, agent, or employee, or any person or corporation,
pursuant to and upon authorization of the Association’s Executive Board) .

3.3.3 The Association shall not pay any dividends. Subject to restrictions set
forth in the Act and the Declaration, no distribution of the corporate assets to Member of the
Associations (as such) shall be made until all corporate debts are paid, and then only upon
final dissolution of the Association by the affirmative vote of at least 80 percent of the votes of
all of the Member of the Associations at any regular or special meeting called for that purpose
at which a quorum shall be represented. Upon such dissolution and distribution, the assets
remaining after payment of all debts shall be distributed pro rata among the Member of the
Associations of the Association.

- ARTICLE IV
INITIAL REGISTERED OFFICE AND AGENT

4.1 The initial registered office of the Association shall be at 0001 Colorado River
Road, Gypsum, Colorado 81637. The initial registered agent at such office shall be Ken Kriz.

TWO RIVERS-HOA Articles-Ia




The principal office is located at 0001 Colorado River Road, Gypsum, Colorado 81637. The
mailing address of the Association is P. O. Box 4570, Eagle, Colorado 81631.

ARTICLE V
MEMBERSHIP

5.1 Qualifications. The Association shall be a membership corporation without
certificates or shares of stock and shall consist of one class of membership consisting of all
owners, including Declarant so long as Declarant continues to own an interest in a Lot. The
rights and obligations of membership are set forth in the Declaration and Bylaws of the
Assocjation. Membership shall terminate automatically without any Association action
whenever such entity or individual ceases to own a Lot. Termination of membership shall not
relieve or release any former member of the Association from any liability or obligation
incurred by virtue of, or in any way connected with, ownership of a Lot, or impair any rights
or remedies which the Association or others may have against such former member of the
Association arising out of, or in any way connected with, such membership.

5.2 Suspension of Voting Rights. The Association may suspend the voting rights of a
member of the Association for failure to pay any Assessments or for failure to otherwise
comply with the rules and regulations, or the Bylaws, of the Association, or with any other
obligations of the member of the Association under the Declaration, or agreement(s) created
pursuant thereto.

5.3 Bylaws. The Bylaws may contain provisions, .not inconsistent with the foregoing,
setting forth the rights, privileges, duties and responsibilities of the member of ' the
Association.

ARTICLE VI
EXECUTIVE BOARD

6.1 The business and affairs of the Association shall be conducted, managed and
controlled by an Executive Board.

6.2 Number; Manner of Election. The Executive Board shall consist of not less than
three (3) nor more than seven (7) members, the specified number to be set forth from time to
time in the Bylaws. In the absence of any provision in the Bylaws, the Executive Board shall
consist of three (3) members. The terms of office of Directors and the manner of their
selection or election shall be determined according to the Bylaws from time to time in effect.

~Directors may be removed and vacancies on the Executive Board shall be filled in the manner
provided in the Bylaws.

TWO RIVERS-HOA Articles-1a
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6.3 Initial Executive Board. The initial Executive Board shall consist of three 3)
persons and the names and addresses of the members of the initial Executive Board who shall
serve until their respective successors are duly elected and qualified, are as follows:

Name Address

Ken Kriz 0483 County Road 167
Glenwood Springs, CO 81601

Stephen R. Isom P. O.Box 9
Eagle, CO 81631

Tammy Reh | P. O.Box 9
Eagle, CO 81631

6.4 Notwithstanding anything to the contrary provided for herein or in the Bylaws of
“the Association, Declarant shall be entitled to appoint the members of the Executive Board and
officers of the Association to the fullest extent permitted under the Act.

ARTICLE VII
OFFICERS

- 7.1 The Executive Board may elect or appoint a President, one or miore Vice
Presidents, a Secretary, a Treasurer, and such other officers as the Board, in accordance with
the provisions of the Bylaws, believes will be in the best interests of the Association. The
officers shall have such duties as may be prescribed in the Bylaws. '

ARTICLE-VIII
NON-LIABILITY AND INDEMNIFICATION

8.1 Limitation on Liability. To the fullest extent permitted by the Colorado
Corporation Code and the Act, as the same exist or may hereafter be amended, a Director of
the Association shall not be liable to the Association or its members for monetary damages for
breach of fiduciary duty as a Director.

8.2 Definitions. For purposes of this Article VIII, the following terms shall have the
meanings set forth below:

8.2.1 Proceeding. Any threaier_xed, pending or completed action, suit or
proceeding, whether civil, criminal, administrative. or investigative and whether formal or
informal;

TWO RIVERS-HOA Articles-1a




8.2.2 Indemnified Party. Any person who is or was a party or is threatened to
be made a party to any Proceeding by reason of the fact that he is or was a Director or officer '
of the Association or a member of a committee formed by the Association or, while a Director
or officer of the Association or a member of a committee, is or was serving at the request of
the Association as a Director, officer, member, partner, trustee, employee or agent of another
corporation, partnership, joint venture, trust, committee or other enterprise including, without
limitation, any employee benefit plan of the Association for which any such person is or was
serving as a trustee, plan administrator or other fiduciary.

8.3 Indemnification. The Association shall indemnify any Indemnified Party in any
Proceeding to the fullest extent permitted by law, including, without limitation, the
advancement of expenses incurred by an Indemnified Party.

8.4 Insurance. By action of the Executive Board, notwithstanding any interest of the
Directors in such action, the Association may purchase and maintain insurance, in such
amounts as the Executive Board may deem appropriate, on behalf of any Indemnified Party
against any liability asserted against him and incurred by him in his capacity of or arising out
of his status as an Indemnified Party, whether or not the Association would have the power to
indemnify him against such liability under apphcable provisions of laws.

8.5 Right to Impose Conditions to Indemnification. The Association shall have the
right to impose, as conditions to any indemnification provided or permitted in this Article
VIII, such reasonable requirements and conditions as to the Executive Board may appear
appropriate in each specific case and circumstances including, without limitation, any one or
more of the following; (a) that any counsel representing the Indemnified Party, in connection
with the defense or settlement of any Proceeding shall be counsel mutually agreeable to the
Indemnified Party and to the Association; (b) that the Association shall have the right, at its
option, to assume and control the defense or settlement of any claim or proceeding made,
initiated or threatened against the Indemnified Party; and (c) that the Association shall be
subrogated, to the extent of any payments made by way of indemnification, to all of the
Indemnified Party's right of recovery, and that the person to be indemnified shall execute all
writings and do everything necessary to assure such rights of subrogation to the Association.

» ARTICLE IX
AMENDMENTS

9.1 The Association reserves the right to amend, alter, or change any provision
contained in these Articles of Incorporation by a vote of at least two-thirds (2/3) of the votes in
the Association present at any regular or special meeting of the members of the Association at
which a quorum is present, provided, however, that no amendment to these Articles of
Incorporation shall be contrary to or inconsistent with any prov1s1on of the Declaration or
applicable law, including but not limited to the Act.

~ TWO RIVERS-HOA Articles-1a




~ ARTICLE X
INCORPORATORS

10.1 The names and addresses of the incorporators of the Association are:

Ken Kriz 0483 County Rd 167, Glenwood Springs, CO 81601
Stephen R. Isom P.O. Box 9, Eagle, CO 81631 '

Executed this 27 day of 4, 2000.

[
U

Ken Kriz

STATE OF COLORADO )

: ) ss.
COUNTY OF ( ;9 [;: )

_//_The foregoing was acknowledged before me this _2_7 day of Zyb?gmé:ﬁ , 2000, by

‘en K2, .
Commission

M
\\ my hand and official seal. My Commission expires: | Expires 01/05/ 2004
\ : =

ot Pl

Stephexﬂ_{. Isom 1

STATE OF COLORADO )

- . ) ss.
COUNTY OF &3 Zg )

. S The foregoing was acknowledged before me this 29 day of A{N&Ml&r , 2000, by
. Jsom '

My Commission
wud official seal. My Commission expiress Expires 01/05/2004

‘Notary Public

=72




BYLAWS
OF

TWO RIVERS HOMEOWNERS
ASSOCIATION

These are the Bylaws of Two Rivers Homeowners Association (the "Association"), which shall
operate under the Colorado Nonprofit Corporation Act, as amended ("Corporation Act"), and the
Colorado Common Ownership Interest Act, C.R.S. Section 38-33.3-101, et. seq., as amended from time
to time (the "Act"), and in accordance with the Declaration of Covenants, Conditions and Restrictions
for Two Rivers Village (the "Declaration") which is recorded or will be recorded in the office of the
Clerk and. Recorder of the County of Eagle, State of Colorado, relating to the mixed-use development
project described therein, in the County of Eagle, State of Colorado.

Terms that are defined in the Declaration shall have the same meanings herein, unless
otherwise defined herein. The word "member" or "members" as used in these Bylaws means and shall
refer to Owner(s) in Two Rivers Village.

ARTICLE 1
OBJECT

1.1 Purpose. The purpose for which the Association is formed is to:

1.1.1Govern and operate the Master Association and the mixed-use development
project known as Two Rivers Village ( "Two Rivers Village") located within the County of Eagle, State
of Colorado, in accordance with the Corporation Act, the Act, and the Declaration;

1.1.2 Promote the health, safety, welfare, and common benefit of the Owners of Two
Rivers Village and members of the Association; and

1.1.3 Be and constitute the Association to which reference is made in the Declaration
and to perform all obligations and duties of the Association and to exercise all rights and powers of the
Association, as specified therein.

1.2 Owners Subject to Bylaws. All present or future Owners, tenants, future tenants, or any
other person that might use in any manner the facilities of Two Rivers Village are subject to the terms
and provisions set forth in these Bylaws. The mere acquisition or rental of any of the Lots or Tracts, or
the mere act of occupancy of any of the Lots or Tracts will signify that these Bylaws are accepted,
ratified, and will be complied with.

ARTICLE I1
MEMBERSHIP, VOTING MAJORITY OF
OWNERS, QUORUM, PROXIES

2.1 Membership and Voting. The Association shall be a membership corporation without
certificates or shares of stock. The Association shall have one class of voting membership consisting
of all Owners and, except as otherwise provided for in the Declaration or Articles of Incorporation,
shall be entitled to vote in Association matters on the following bases:
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2.1.1 One vote for each finished Condominium Unit owned and occupied by its Owner:

2.1.2  One vote for each residential Lot owned and occupied by its Owner;

o

.1.3  One vote for each commercial Lot owned;

2.1.4 The Owner of a multi-family residential Building, e.g., an apartment
building, shall have one vote for Building owned.

2.1.5 When more than one person holds an interest in any Lot or Tract, all such persons
shall be Members of the Association. The vote for each such Lot or Tract shall be exercised by one
person. The number of votes allocated to the Owner of a specific Project shall decrease accordingly as
ownership of fee simple title is transferred by the Owner of the Project to individual Owners. When
more than one person holds an interest in any Voting Unit, all such persons shall be Members. The
vote for such Voting Unit shall be exercised by a designated Member as the Owners among themselves
determine, and the secretary of the Master Association shall be notified of such designation prior to
any meeting. In the absence of such advice, if only one of the holders of a Voting Unit is present at the
meeting, such holder is entitled to cast all of the votes allocated to the Voting Unit. If, however, more
than one of the holders are present, such holders may vote in any manner in which they all agree. If
such holders cannot agree about how to cast their vote on any specific issue, no vote for that issue shall
be recorded for their Voting Unit. In the absence of a proxy, the vote allocated to the Lot or Tract shall
be suspended in the event more than one person or entity seeks to exercise the right to vote on any one
matter.

2.1.6 Membership shall terminate automatically without any Association action
whenever an Owner ceases to own a Lot or Tract. Termination of membership shall not relieve or
release any former Owner from any liability or obligation incurred by virtue of, or in any way
connected with, ownership of a Lot or Tract, or impair any rights or remedies which the Association
or others may have against such former Owner arising out of, or in any way connected with, such
membership.

2.2 Declarant Control. Notwithstanding anything to the contrary provided for herein,
Declarant shall be entitled during the Declarant Control Period (defined below) to appoint and remove
the members of the Association's Executive Board and officers of the Association, subject to the
following restrictions:

2.2.1 Not later than sixty (60) days after conveyance by Declarant of twenty-five
percent (25%) of the total number of Lots or Tracts to Owners, at least one member and not less than
twenty-five percent (25%) of the members of the Executive Board shall be elected by Owners other
than Declarant.

2.2.2 Not later than sixty (60) days after conveyance by Declarant of fifty percent

(50%) of the total number of Lots or Tracts to Owners, not less than thirty-three and one-third percent
(33 1/3%) of the members of the Executive Board shall be elected by Owners other than Declarant.
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2.2.3 Not later than the termination of the Declarant Control Period, the Owners shall
elect an Executive Board at least a majority of whom shall be Owners other than Declarant or
designated representatives of Owners other than Declarant. .

2.2.4 The Declarant Control Period is hereby defined as the period of time
commencing on the date of incorporation of the Association and terminating on the earliest of the
following events: (i) sixty (60) days after conveyance by Declarant of seventy-five percent (75%) of
the total number of Lots or Tracts to Owners, (ii) two (2) years after the last conveyance of a Lot or
Tract by Declarant in the ordinary course of business or (iii) the date on which Declarant voluntarily
relinquishes such power evidence by a notice recorded in the Office of the Clerk and Recorder for
Eagle County, Colorado.

2.3 Election of Executive Board. In the election by Owners of Directors to serve on the
Executive Board., each Member shall have the right to vote the number of votes to which he is entitled
for as many persons as there are Directors to be elected, and for whose election he is entitled to vote.
Cumulative voting shall not be allowed.

2.4 Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the
presence in person or by proxy of 20% of the Owners entitled to cast a vote at such meeting shall
constitute a quorum.

2.5 Proxies. Votes allocated to a Lot or Tract may be cast in person or by proxy, provided
such proxy is duly executed by an Owner. Proxies must be filed with the Secretary before the
appointed time of each meeting. All proxies must be in writing and may be either general or for a
particular meeting. A proxy holder need not be an Owner.

2.6 Affirmative Vote. Unless a different percentage is required by law, the Declaration, the
Articles of Incorporation or these Bylaws, the affirmative vote of a majority of the Owners shall be
sufficient to adopt decisions binding on all Members.

ARTICLE 111
ASSOCIATION MEETINGS

3.1 Place of Meetings. Meetings of the Owners shall be held at a location within Two Rivers
Village or at such place within the State of Colorado as the Executive Board may determine, so long
as such alternate location is reasonably convenient to the Owners.

3.2 Annual Meeting. The annual meetings of the Association shall be held each year on such
date as shall be selected by the Executive Board in accordance with the budget approval process set
forth in the Declaration. The first annual meeting shall be called by the initial Executive Board of the
Association and shall be held within one (1) year of the initial conveyance of a Lot or Tract by
Declarant. At each annual meeting, members of the Executive Board shall be elected by ballot of the
Owners in accordance with the provisions of Article IV of these Bylaws. The Owners may transact
such other business as may properly come before them at these meetings.

3.3 Special Meetings. Special meetings of the Association for any purpose other than those
controlled by statute may be called by the President of the Association, by a majority of the members
of the Executive Board, or by Owners having twenty percent (20%) of the votes in the Association.
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3.4 Notice of Association Meetings. It shall be the duty of the Secretary of the Association
to cause notice of meetings of the Owners of the Association to be hand-delivered or sent prepaid by
United States mail to the mailing address of each Owner or to any other mailing address designated in
writing by an Owner, not less than fourteen (14) nor more than sixty (60) days in advance of a meeting.
The notice of any meeting must state the time and place of the meeting and the items on the agenda,
including the general nature of any proposed amendment to the Declaration or to these Bylaws, and
budget changes, and any proposal to remove an officer or member of the Executive Board.

3.5 Waiver of Notice. Any Owner may, at any time, waive notice of any meeting of the
Association in writing, and the waiver shall be deemed the same as receipt of notice. The presence of
a member at any meeting of the members shall constitute a waiver of notice, unless the member's
presence at the meeting is for the purpose of objecting to the meeting on grounds that the meeting was
not properly called. The certificate of the Secretary of the Association that notice was properly given
as provided in these Bylaws shall be prima facie evidence hereof.

3.6 Adjourned Meetings. If any meeting of the Association cannot be convened because a
quorum has not attended or if the business of the meeting cannot be concluded, then in that event, a
majority of the Owners who are present, either in person or by proxy, may adjourn the meeting from
time to time for periods of no longer than one (1) week until a quorum is obtained or until a conclusion
can be reached. At any such adjourned meeting, any business which might have been transacted at the
meeting as originally called may be transacted without further notice.

3.7 Order of Business. The order of business at all meetings of the Owners shall be as
follows:

3.7.1 Roll call or check-in procedure;

3.7.2  Certification of notice of meeting or waiver of notice;
3.7.3  Reading of minutes of preceding meeting;

3.7.4  Reports of officers;

3.7.5 Reports of committees;

3.7.6  Election of members of the Executive Board (when required);

3.7.7 Unfinished business;
3.7.8 New business; and
3.7.9 Adjournment.
3.8 Rules of Meetings. The Executive Board may prescribe reasonable rules for the conduct

of all meetings of the Executive Board and Owners and in the absence of such rules, Robert's Rules of
Order shall be used.
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ARTICLE 1V
EXECUTIVE BOARD

4.1 Association Responsibilities. The Association has the responsibility to manage the
Common Area and to administer Two Rivers Village, acting through an Executive Board. In the event
of any dispute or disagreement between any Owners relating to Two Rivers Village, or any questions
of interpretation or application of the provisions of the Declaration or Bylaws, such dispute or
disagreement shall be submitted to the Executive Board. The determination of such dispute or
disagreement by the Executive Board shall be binding on each and all such Owners, subject to the right
of Owners to seek other remedies provided by law after such determination by the Executive Board.

4.2 Number and Qualification. The Executive Board shall be composed of three {3) Directors
elected from among the Owners, as provided in the Articles and Declaration. In the case of Declarant
or other corporate or partnership Owners, the officers, directors, employees, partners or agents of such
entities may be members of the Board. The number of Directors may be increased or decreased by
amendment of these Bylaws; provided, however, that the number of directors shall not be reduced to
less than three {3) nor increased to more than seven (7), and a majority of the Board shall be Owner-
occupants. Notwithstanding the foregoing, during the period of Declarant Control (as defined in the
Articles), there may be one {1) or more members of the Executive Board, who shall be appointed by
the Declarant or otherwise elected as provided by the Act.

4.3 Powers and Duties. The Executive Board shall have the powers and duties necessary for
the administration of the affairs of the Association and for the operation and maintenance of a first
class mixed-use planned community project. The Executive Board may do all such acts and things as
are not by law, the Articles, these Bylaws or the Declaration either prohibited or directed to be
exercised and done by the Owners directly.

4.4 Other Powers and Duties. The Executive Board shall be empowered and shall have the
duties as follows:

4.4.1 To administer and enforce the covenants, conditions, restrictions, easements,
uses, limitations, obligations and all other provisions set forth in the Declaration and in the Articles

and these Bylaws;

4.4.2 To establish, make and enforce compliance with such reasonable rules and
regulations as may be necessary for the operation, use and occupancy of Two Rivers Village and the
Common Area with the right to amend the same from time to time. A copy of such rules and regulations
and a copy of any amendment(s) thereto shall be delivered or mailed to each Owner promptly upon
the adoption thereof;

4.4.3 To keep in good order, condition and repair all of the Common Area and all
items of personal property, if any, used in the enjoyment of the entire Common Interest Community;

444 To obtain and maintain to the extent obtainable all policies of insurance
required by the Declaration;

To, in accordance with the provisions of the Declaration, periodically fix, determine, levy and collect
the assessments to be paid by each of the Owners towards the Common Expenses of the Association
and to adjust, decrease or increase the amount of the Assessments, refund any excess Assessments to
the Owners, or credit any excess of Assessments over expenses and cash reserves to the Owners
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against the next succeeding assessment period or otherwise retains any such excess Assessments for
application to other Common Expenses; to levy and collect Special Assessments whenever in the
opinion of the Executive Board it is necessary to do so in order to meet increased operating or
maintenance expenses or costs, or additional capital expenses, or because of emergencies; and to the
extent authorized by law without jeopardizing the nonprofit status of the Association, to levy, assess,
collect and accept taxes (or the equivalent thereof) on retail sales conducted within the Property;

4.4.5 To impose penalties and collect Delinquent Assessments by suit or otherwise
and to enjoin or seek damages from an Owner as is provided in the Declaration and these Bylaws;

4.4.6 To protect and defend Two Rivers Village from loss and damage by suit or
otherwise;

4.4.7 Subject to the limitations of the Act, to borrow funds and to give security
therefor in order to pay for any expenditure or outlay required pursuant to the authority granted by the
provisions of the Declaration or these Bylaws and to execute all such instruments evidencing such
indebtedness as the Executive Board may deem necessary or desirable;

4.4.8 Subject to the applicable provisions of the Act, to enter into contracts within
the scope of their duties and powers; provided, however, that any agreement entered into while a
majority of the members of the Executive Board is appointed by the Declarant, must provide for
termination by either party without payment of a termination fee on no less than ninety (90) days’
notice to the other party:

4.4.9 To establish bank accounts that are interest bearing or non-interest bearing, as
may be deemed advisable by the Executive Board;

4.4.10 To keep and maintain detailed, full and accurate books and records showing in
chronological order all of the receipts, expenses or disbursements pursuant to appropriate specificity
and itemization and to permit inspection thereof as is provided in the Declaration and the Act, and,
upon the direction of the Executive Board in its discretion or upon the vote of Owners representing an
aggregate ownership percentage interest of at least fifty-one percent (51%) of the Common Area, to
cause a complete audit to be made of the books and records by a competent certified public accountant;

4.4.12 To prepare and deliver annually to each Owner a statement showing all
receipts, expenses or disbursements since the last such statement;

4.4.13 To designate and remove the personnel necessary for the operation,
maintenance, repair and replacement of the Common Area;

4.4.14 To suspend the voting rights of an Owner for failure to comply with these
Bylaws or the rules and regulations of the Association or with any other obligations of the Owners
pursuant to the Declaration ; and

4.4.15 In general, to carry on the administration of the Association and to do all of
those things necessary and/or desirable in order to carry out the governing and operating of Two Rivers
Village, except as expressly prohibited by the Act.

4.5 Managing Agent. The Executive Board may employ for the Association a Managing
Agent (at reasonable compensation as established by the Executive Board), to perform such duties and
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services as it shall authorize. The Executive Board may delegate any of the powers and duties granted
to it but, notwithstanding such delegation, shall not be relieved of its responsibilities under the
Declaration, the Articles or these Bylaws. If the Executive Board delegates any powers relating to
collection, deposit, transfer or disbursement of Association funds, (a) the Managing Agent or others to
whom such powers are delegated (collectively, "Delegatee") shall maintain all funds and accounts of
the Association separate from the funds and accounts of the Delegatee, (b) the Delegatee shall maintain
all reserve accounts of each association so managed separate from the operational accounts of each
association, (c) fidelity bonds or insurance shall be maintained for or by the Delegatee in the amounts
set forth in Section 4.14 below, and (d) an annual accounting of Association funds shall be prepared
and presented to the Association by the Delegatee, a public accountant or a certified accountant.

4.6 Election and Term of Office. Subject to the Declarant's right to appoint and remove
officers and members of the Executive Board during the period of Declarant Control as set forth in the
Declaration, members of the Executive Board shall be elected by a majority of the Owners voting at
the annual meeting of the members of the Association. The initial term of one (1) director of the
Executive Board shall be for one (1) year, the initial term of one (1) director of the Executive Board
shall be for two (2) years and the initial term of one (1) director of the Executive Board shall be for
three (3) years and thereafter until such director's successor is duly elected and qualified, unless such
director is removed in the manner hereinafter provided. At each annual meeting the members shall elect
the same number of directors whose terms are expiring at the time of each election for a three (3) year
term.

4.7 Vacancies, Subject to the Declarant's right to appoint and remove officers and members
of the Executive Board during the period of Declarant Control as set forth in the Declaration, vacancies
in the Executive Board caused by any reason other than the removal of a director by a vote of the
Association shall be filled by election by the remaining directors, even though they may constitute less
than a quorum; and each person so elected shall be a director until a successor is duly elected and
qualified at the next annual meeting of the Association.

4.8 Removal of Directors. At any annual or special meeting of the Association, duly called,
any one or more of the directors may be removed (except those appointed by the Declarant), with or
without cause, by the vote of Owners representing an aggregate ownership interest of at least sixty-
seven percent (67%) of the members present and entitled to vote at any such meeting and a successor
may then and there be elected to fill the vacancy thus created. Any director whose removal has been
proposed by the Owners shall be given an opportunity to be heard at the meeting. Notwithstanding the
foregoing, only the Declarant may remove a director appointed by the Declarant.

4.9 Organizational Meeting. The first meeting of a newly elected Executive Board shall be
held within thirty (30) days of such election at such place as shall be fixed by the directors at the
meeting at which such directors were elected, and no notice shall be necessary to the newly elected
directors in order to convene such meeting, providing a majority of the new Board shall be present at
such election meeting.

4.10 Regular Meetings. Regular meetings of the Executive Board may be held at such time
and place as shall be determined, from time to time, by a majority of the directors, but at least two (2)
such meetings shall be held each year. Notice of regular meetings of the Executive Board shall be given
to each director, personally or by mail, telephone, telegraph or facsimile, at least three (3) days prior
to the day named for such meeting. All regular and special meetings of the Association’s Executive
Board, or any committee thereof, shall be open to attendance by all members of the Association or their
representatives.
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4.11 Special Meetings. Special meetings of the Executive Board may be called by the President,
on his/her own initiative, on three (3) days’ notice to each director, given personally, or by mail,
telephone, telegraph or facsimile, which notice shall set forth the time, place and purpose of the
meeting. Special meetings of the Executive Board shall be called by the President or Secretary in like
manner and on like notice on receipt of a written request to call such a special meeting from at least
two (2) directors.

4.12 Waiver of Notice. Before or at any meeting of the Executive Board, any director may,
in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a director at any meeting of the Board shall be a waiver of notice by him/her
of the time and place thereof. If all the directors are present at any meeting of the Executive Board, no
notice shall be required and any business may be transacted at such meeting.

4.13 Executive Board Quorum. At all meetings of the Executive Board, a majority of the
Directors shall constitute a quorum. The act, of a majority of directors present at a meeting at which a
quorum is present shall be the acts of the Executive Board. If at any meeting of the Executive Board
there be less than a quorum present, the majority of those present may adjourn the meeting from time
to time for periods of no longer than one (1) week until a quorum is obtained. At any such adjourned
meeting, any business which might have been transacted at the meeting as originally called may be
transacted without further notice.

4.14 Teleconference Meetings. Any regular or special meeting of the Executive Board may
be conducted by teleconference, followed by minutes of such meeting, which shall be distributed to
each Director.

4.15 Informal Action by Directors. Any action required or permitted to be taken at a meeting
of the directors may be taken without a meeting if a consent in writing, setting forth the action so taken,
shall be signed by all of the Directors entitled to vote with respect to the subject matter thereof. Such
consent shall have the same force and effect as the unanimous vote of the Directors.

4.16 Compensation Fidelity Bonds. The members of the Executive Board shall serve without
salary or compensation. The Executive Board may employ professional consultants for the Association
at a compensation to be set by the Executive Board. The Executive Board may require that all officers
and employees of the Association handling or responsible for Association funds shall furnish adequate
fidelity bonds or insurance in amounts to be determined by the Executive Board. The premiums on
such bonds shall be paid by the Association.

4.17 Committees. The Executive Board may establish committees are hereby authorized to
perform such tasks and to serve for such periods as may be designated by a resolution adopted by a
majority of the Board present at a meeting at which a quorum is present. Each committee shall operate
in accordance with the terms of the resolution of the Board designating the committee or with the rules
adopted by the Board.

4.18 Enforcement. The Executive Board shall have the power to impose reasonable fines,
which shall constitute a lien upon the Lot of the violating Owner and to suspend an Owner’s right to
vote or any person's right to use the Common Area for violation of any duty imposed under the
Declaration, these bylaws, or any rules and regulations duly adopted hereunder; provided, however,
nothing herein shall authorize the Association or the Executive Board to limit ingress and egress to or
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from a Lot. In the event that any occupant, guest or invitee of a Lot violates the Declaration, Bylaws
or a rule or regulation and a fine is imposed, the fine shall first be assessed against the occupant;
provided, however, if the fine is not paid by the occupant within the time period set by the Executive
Board, the Owner shall pay the fine upon notice from the Association. The failure of the Executive
Board to enforce any provision of the Declaration, Bylaws or any rule or regulation shall not be deemed
a waiver of the right of the Executive Board to do so thereafter.

4.18.1 Notice. Prior to imposition of any sanction, the Executive Board or its delegate
shall serve the alleged violator with written notice describing (i) the nature of the alleged violation, (ii)
the proposed sanction to be imposed, (iii) a period of not less than ten (10) days within which the
alleged violator may present a written request to the Executive Board for a hearing; and (iv) a statement
that the proposed sanction shall be imposed as contained in the notice unless a challenge is begun
within ten (10) days of the notice. If a timely challenge is not made, the sanction stated in the notice
shall be imposed.

4.18.2 Hearing. If a hearing is requested within the allotted ten day period, a hearing
before the Executive Board shall be held affording the alleged violator a reasonable opportunity to be
heard. Prior to the effectiveness of any sanction, proof of proper notice shall be deemed adequate if a
copy of the notice, together with a statement of the date and manner of delivery, is entered by the
officer, Director or agent who delivered such notice.

4.18.3 Additional Enforcement Rights. Notwithstanding anything to the contrary, the
Association, acting through the Executive Board, may elect to enforce any provision of the Declaration,
these Bylaws, or the Association's Rules and Regulations by self-help (specifically including, but not
limited to, the towing of vehicles that are in violation of parking rules and regulations), suit at law or
in equity to enjoin any violation or to recover monetary damages, or pursue any other remedy, or any
combination of remedies without the necessity of compliance with the procedures set forth above. In
any such action, to the maximum extent permissible, the Owner or occupant responsible for the
violation of which abatement is sought shall pay all costs, including reasonable attorney's fees actually
incurred.

ARTICLE V
OFFICERS

5.1 Designation. The officers of the Association shall be a President, a Secretary and a
Treasurer, all of whom shall be elected by the Executive Board. Further, the Executive Board may, in
its discretion, elect one (1) or more Vice Presidents, an Assistant Secretary and/or an Assistant
Treasurer. The same person may hold the offices of Secretary and Treasurer. One (1) person may hold
concurrently more than one (1) office except that the President may not serve as both President and
Secretary.

5.2 Election of Officers. The officers of the Association shall be elected annually by the
Executive Board at the organizational meeting of each new Board and shall hold office at the pleasure
of the Board. All officers, except officers appointed by Declarant, must be members of the Association
and the President must be elected from among the Executive Board.

5.3 Removal of Officers. Upon an affirmative vote of a majority of the members of the
Executive Board, any officer may be removed, either with or without cause, and his/her successor
elected at any regular meeting of the Executive Board, or at any special meeting of the Board called
for such purpose: provided, however, that only the Declarant may remove an officer appointed by the
Declarant.
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5.4 President. The President shall be elected from among the Executive Board and shall be
the chief executive officer of the Association. The President shall preside at all meetings of the
Association and of the Executive Board. The President shall have all of the general powers and duties
which are usually vested in the office of the president of a nonprofit corporations including, but not
limited to, the power to appoint committees from among the members from time to time as may be
deemed appropriate to assist in the conduct of the affairs of the Association or as may be established
by the Board or by the members of the Association at any regular or special meetings.

5.5 Vice President. The Vice President shall have all of the powers and authority and perform
all the functions and duties of the President, in the absence of the President or in the President's inability
for any reason to exercise such powers and functions or perform such duties.

5.6 Secretary. The Secretary shall keep the minutes of all the meetings of the Executive
Board and the minutes of all meetings of the Association. The Secretary shall have charge of such
books and papers as the Executive Board may direct, and shall, in general perform all the duties
incident to the office of Secretary. The Secretary shall compile and keep up-to-date at the principal
office of the Association a complete list of members and their last-known addresses as shown on the
records of the Association. Such list shall also show opposite each member's name the number or other
appropriate designation of the Lot owned by such member, the percentage interests in the Common
Area attributable thereto and a description of the Limited Common Area assigned appurtenant to each
Lot. Such list shall be open to inspection by members and other persons lawfully entitled to inspect the
same at reasonable times during regular business hours. Assistant Secretaries, if any, shall have the
same duties and powers, subject to supervision by the Secretary.

5.7 Treasurer. The Treasurer shall have responsibility for Association funds, shall keep the
financial records and books of account of the Association and shall be responsible for keeping full and
accurate accounts of all receipts and disbursements in the name, and to the credit, of the Association
in such depositories as may from time to time be designated by the Executive Board. Assistant
Treasurers, if any, shall have the same duties and powers, subject to supervision by the Treasurer.

ARTICLE VI
INDEMNIFICATION

6.1 Definitions. For purposes of this Article VI, the following terms shall have the meanings
set forth below:

6.1.1  Proceeding. Any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative and whether formal or informal;

6.1.2 Indemnified Party. Any person who is or was a party or is threatened to be
made a party to any Proceeding by reason of the fact that he/she is or was a director or officer of the
Association or a member of a committee formed by the Association or, while a director or officer of
the Association or a member of a committee, is or was serving at the request of the Association as a
director, officer, member, partner, trustee, employee or agent of another corporation, partnership, joint
venture, trust, committee or other enterprise including. without limitation, any employee benefit plan
of the Association for which any such person is or was serving as a trustee, plan administrator or other
fiduciary.
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6.2 Indemnification.

6.2.1 Exceptas provided in paragraph 6.2.4 of this Section 6.2, the Association shall
indemnify an Indemnified Party against liability incurred in any Proceeding if:

I. He/she conducted himself/herself in good faith;
II. He/she reasonably believed:

(a) In the case of conduct in his/her official capacity with the
Association that his/her conduct was in the Association's best interest; or

(b) In all other cases, that his/her conduct was at least not op- posed
to the Association' s best interests; and

I1I. In the case of any criminal proceeding, he/she has no reasonable cause to
believe his/her conduct was unlawful.

6.2.2  An Indemnified Party's conduct with respect to an employee benefit plan for a
purpose he/she reasonably believed to be in the interests of the participants in or beneficiaries of the
plan is conduct that satisfies the requirements of sub-subparagraph (b) of subparagraph Il of paragraph
6.2 of this Section. An Indemnified Party's conduct with respect to an employee benefit plan for a
purpose that he/she did not reasonably believe to be in the interests of the participants in or beneficiaries
of the plan shall be deemed not to satisfy the requirements of subparagraph I of paragraph 6.2 of this
Section.

6.2.3 The termination of any proceeding by judgment, order, settlement, or
conviction, or upon a plea of nolo contendere or its equivalent, is not of itself determinative that the
individual did not meet the standard of conduct set forth in paragraph 6.2.1 of this Section.

6.2.4 The Association may not indemnify an Indemnified Party under this Section
either:

I.  In connection with a Proceeding by or in the right of the Association in
which the Indemnified Party was adjudged liable to the Association; or

II.  Inconnection win any proceeding charging improper personal benefit to
the Indemnified Party, whether or not involving action in his/her official capacity, in which he/she was
adjudged liable on the basis that personal benefit was improperly received by him/her.

6.3 Insurance. By action of the Board, notwithstanding any interest of the directors in such
action, the Association may purchase and maintain insurance, in such amounts as the Executive Board
may deem appropriate, on behalf of any Indemnified Party against any liability asserted against him/her
and incurred by him/her in his/her capacity of or arising out of his/her status as an Indemnified Party,
whether or not the Association would have the power to indemnify him/her against such liability under
applicable provisions of laws.
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6.4 Right to Impose Conditions to Indemnification. The Association shall have the right to
impose, as conditions to any indemnification provided or permitted in this Article VI, such reasonable
requirements and conditions as to the Executive Board may appear appropriate in each specific case
and circumstances including, without limitation, any one or more of the following: (a) that any counsel
representing the person to be indemnified in connection with the defense or settlement of any
Proceeding shall be counsel mutually agreeable to the person to be indemnified and to the Association;
(b) that the Association shall have the right, at its option, to assume and control the defense or
settlement of any claim or proceeding made, initiated or threatened against the person to be indemnified
and (c) that the Association shall be subrogated. to the extent of any payments made by way of
indemnification, to all of the Indemnified Party's right of recovery, and that the person to be
indemnified shall execute all writings and do everything necessary to assure such rights of subrogation
to the Association.

6.5 Non-Liability of the Directors. Board Officers and Declarant. Neither the Executive Board
nor officers of the Association, nor Declarant shall be personally liable to the Owners for any mistake
or judgment or for any acts or omissions of any nature whatsoever as such directors, Executive Board,
officers, or Declarant, except for any acts or omissions found by a court to constitute gross negligence
or fraud.

ARTICLE VII
AMENDMENTS

7.1 By the Owners. These Bylaws may be amended by action or approval of Owners
representing an aggregate ownership interest of at least sixty-seven percent (67%) of the votes in the
Association. Any notice of any meeting therefor shall specify the nature and text of any proposed
amendment or amendments, provided that these Bylaws shall at all times comply with the provisions
of the Act and the Corporation Act.

7.2  Amendment by the Executive Board. These Bylaws may be amended by the unanimous
vote of the Executive Board at any regular or special meeting, provided that a quorum is present at
such meeting. A statement of any proposed amendment shall accompany the notice of any regular or
special Executive Board meeting at which such proposed amendment will be voted upon. No
amendment may be adopted by the Executive Board which conflicts with an amendment adopted by
the Members.

7.3 Preparation of Amendments. The President and Secretary of the Association may
prepare, execute, certify and record amendments to the Declaration.

7.4 Scope of Amendments. These Bylaws may not be amended in a manner inconsistent with
the Articles of Incorporation of the Association, the Declaration, or any applicable provision of
Colorado law.

ARTICLE VIII
MISCELLANEOUS

8.1 Notice to Association. Every Owner shall timely notify the Association of the name and
address of any Mortgagee, purchaser, transferee or lessee of his/her Lot, Tract or Condominium Unit.
The Association shall maintain such information at the office of the Association.
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8.2 Proof of Ownership. Except for those Owners who initially purchase a Lot or Tract from
Declarant, every person becoming an Owner shall immediately furnish to the Executive Board a
photocopy or a certified copy of the recorded instrument vesting in that person such ownership, which
instrument shall remain in the files of the Association. A member shall not be deemed to be in good
standing nor shall he/she be entitled to vote at any annual or special meeting of members unless this
requirement is first met.

8.3 Compliance. These Bylaws are intended to comply with the requirements of the Act and
the Corporation Act. If any provisions of these Bylaws conflict with the provisions of any of such Acts,
as the Acts may be amended from time to time, it is hereby agreed that the provisions of the appropriate
Acts will apply.

8.4 Character of Association. This Association is not organized for profit. No member,
member of the Executive Board, officer or person for whom the Association may receive any property
or funds shall receive any pecuniary profit from the operation thereof, and in no event shall any part of
the fiends or assets of the Association be paid as salary or compensation to, or distributed to, or inure
to the benefit of, any of the Executive Board officers or members, except upon a dissolution of the
Association; provided, however, (a) that reasonable compensation may be paid to any member,
manager, director, or officer while acting as an agent or employee of the Association for service
rendered in effecting one or more of the purposes of the Association, and (b) that any member,
manager, director, or officer may, from time to time, be reimbursed for his/her actual and reasonable
expenses incurred in connection with the administration of the affairs of the Association.

8.5 Conveyances and Encumbrances. Corporate property may be purchased, conveyed or
encumbered for security of monies borrowed by authority of the Association and/or the Executive
Board. Conveyance or encumbrances shall be by instrument executed by the President or Vice
President and by the Secretary or the Treasurer or an Assistant Secretary or an Assistant Treasurer, or
executed by such other person or persons to whom such authority may be delegated by the Board.

8.6 Inspection of Records. Any Owner or First Mortgagee may inspect the Association's
records of receipts and expenditures at any reasonable time during convenient weekday business hours,
and, upon ten (10) days' notice to the Executive Board or Managing Agent, if any, and upon payment
of a reasonable fee' not to exceed fifty dollars ($50.00), any Owner or First Mortgagee of such Owner
shall be furnished a statement of account setting forth the amount of any unpaid assessments or other
charges due and owing from such Owner. Further. the Association shall make available for inspection
during normal business hours, to any Owner, Mortgagee, Agency, insurer or guarantor of any Mortgage
and to any prospective purchaser of a Lot, current copies of the Declaration, Bylaws, Articles of
Incorporation, Rules and Regulations, and most recent financial statements of the Association

\
ADOPTED by the Executive Board on , 2008

By
My L\M\e\ YeolsoV™ ?? o8 C;‘\()\’v\* of the
(Name) ‘ (Title

Executive Board of Two Rivers Homeowners Association

TWO RIVERS-HOA Bylaws 13
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
TWO RIVERS VILLAGE

THIS AMENDED ANDRESTATED DECLARATION OF COVENANTS, CONDITIONS,
ANDRESTRICTIONS FOR TWO RIVERS VILIAGE (the “Declaration™), ismade this__ day
of September, 2003 and shall be effective upon recordation, by DOTSERO REALTY PARTNERS,
LLLP, a Colorado limited liability limited partnership (the “Declarant™).

AMENDMENT AND RESTATEMENT

WHEREAS, a Declaration of Covenants, Conditions and Restriction for Two Rivers Village
was recorded on May 17, 2002 in the office of the Clerk and Recorder of Eagle County, Colorado
as Reception No. 795929 (the “Previous Declaration™); and

WHEREAS, Section 16.2 of the Previous Declaration provides that the same may be
terminated as to the whole or any portion of the Property therein deseribed upon the affirmative vote
of' a majority of the owners of such Property; and

WHERFEAS, Dotsero Realty Partners, LLLP, the Declarant hereunder, has succeeded to all
of the rights of Two Rivers Village Development Company, LLC, the Dedarant under the Previous
Declaration, by virtue of that certain Transfer of Dc,ddrdnt Rights ddlf..(i& aust 3 2007 and
recorded in the records of Eagle County, Colorado, onSadembe ib, Je0% s Reception No.

%& %W :and

WHEREAS, Dotsero Realty Partners, LLLP, the Declarant hereunder, is the owner of one
hundred percent (100%) of the Property described in the Previous Declaration and has decided to
terminate the Previous Declaration in its enfirety as expressly authorized by Section 16.2 thereofand
to subject the Property herein described to the terms and conditions of this Amended and Restated
Master Declaration of Covenants, Conditions and Restriction for Two Rivers Village.

NOW, THEREFORE, for and in consideration of the premises, and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged, the Previous
Declaration is hereby terminated and the following Amended and Restated Master Declaration of
Covenants, Conditions, and Restriction for Two Rivers Village is adopted:

Amended and Restated Declaration of Covenants, Conditions. and Resirictions for Two Rivers Villuge
Declarani: Deotsers Realiy Paviners, LLLP Page 1 of 49
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RECITALS
I Declarant is the record owner of that certain real property situated in Eagle County,

Colorado, more particularly described on Exhibit A attached hereto and by reference made a part
hereof (the "Common Interest Community").

2. Declarant is also the record owner of that certain real property described on Exhibit
B attached hereto and by reference made a part hereof (the "Annexable Property”).

3. The Common Interest Community and the Annexable Property have been approved
for development pursuant to The Two Rivers Village Planned Unit Development Control Documents
recorded in the records of Eagle County, Colorado on November 6., 1998, as Reception No. 675343,
as amended by Resolution No. 2001-001, “A Resolution Approving An Amendment to The Two
Rivers Planned Unit Development” recorded in the records of Eagle County, Colorado on January
4, 2001 as Reception No. 747484, and all further amendments thereto (*T'wo Rivers Village PUD™).

4. Declarant mtends to develop the Common Interest Community as a planned
community under the Colorado Common Interest Ownership Act. Declarant reserves the right, but
shall have no obligation, to annex to the Common Interest Community from time to time some or
all of (i) the Annexable Property, and/or (i1) additional unspecitied real estate, and to develop such
property as part of the planned community. Each such annexation shall be accomplished by the
recording of a Supplemental Declaration, and, if necessary, a Supplemental Plat or Map, which
describe and depict any new Lots, Units, Common Areas and/or Subassociation Common Areas
thereby added to the Common Interest Community, and which describe any Common Elements or
Limited Common Elements thereby created. The Supplemental Declaration shall incorporate this
Master Declaration by reference and shall set forth such amendments to the Master Declaration and
such additional covenants, conditions, uses, restrictions, and reserved development rights as may be
applicable to the annexed property.

5. Under the present Two Rivers Village PUD four hundred forty (440) legally separate
residential Lots and Units are permitted to be created and developed. With the potential addition to
the Common Interest Community of additional unspecified real estate, the maximum number of
residential Lots and Units that may realistically be created and that Declarant reserves the right to
create within the Common Interest Community is five hundred (500) Lots and Units, In addition,
the Two Rivers Village PUD authorizes the development of certain commercial uses within the
Amnexable Property. Declarant reserves the right. but not the obligation, to create and develop a
maximum of twenty-four (24) commercial Lots ot Units within the property zoned for commercial
use and to make such Commercial Lots or Units part of the Common Interest Community upon such
terms and conditions as may be set forth in the applicable Supplemental Declaration.

6. Twoe Rivers Homeowners Association, a Colorado non-profit corporation, has been
formed as a master assoctation to exercise the functions set forth herein and to own, lease, hold,

Amended am?’ Rc's’z"ai&f "Je’cfcff‘fzzi(;;z of Covenais, Conditions, and Restrictions for Two Rivery Fillage
' : Page I of 49
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operate, care for and manage certain property for the common benefit of Owners and Occupants of

[Lots and Units within the Common Interest Community, and to have the authority to enter into a

contractual relationship with the District providing that the Association would administer, operate

and maintain some or all of the District Properties.

7. Declarant desires to establish covenants, conditions and restrictions upon the
Common Interest Community and all properties that may hereafter be annexed thereto, and certain
mutually beneficial restrictions and limitations with respect to the proper use, occupancy,
improvement and enjoyment thereof, all for the purposes of enhancing and protecting the value,
desirability and attractiveness of the Comumon Interest Community and enhancing the quality ot life
within the Common Interest Community.

8. Declarant desires and intends that the Owners, Morlgagees,, Occupants and all other
Persons hereafier acquiring any interest in the Common Interest Community shall at all times enjoy
the benefits of, and shall hold their interests subject to, the covenants, conditions, restrictions,
assessments, charges, servitudes, liens, reservations and easements contained in this Master
Declaration, as it may be amended from time to time by Supplemental Declaration or otherwise.

ARTICLE 1.
DECLARATION

NOW, THEREFORE, for the purposes set forth above and herein, Declarant for itself and
its successors and assigns hereby declares that the Common Interest Community and all other
property which becomes subject to this Master Declaration in the manner hereinafter provided.
and cach part thereof, shall be owned. held, transferred, conveved, sold, leased, rented,
hypothecated, encumbered, used, occupied, improved, altered, maintained and enjoyed subject to
the covenants, conditions, restrictions, assessments, charges, servitudes, liens, reservations,
exceptions, easements, privileges, rights and other provisions hereinafier set forth, for the duration
hereof, all of which are declared to be part of, pursuant to, and in furtherance of a common and
general plan of development, improvement, enhancement, use, occupancy and enjoyment of the
Common Interest Community, and ali of which shall run with the land and be binding upon and
inure to the benefit of (1) the Common [nterest Community and every part thereof, (it) Declarant
and its successors and-assigns, (ii1) the Master Association and its successors and assigns, (iv)
every Member of the Master Association, and (v). all Owners, Occupants and other persons having
or acquiring any right, title or interest in or to the Common Interest Community ot any part
thereof. or any Improvement thereon, and their respective heirs, personal representatives,
successors and assigns. Provided always, that to the extent this Master Declaration provides that
Declarant shall not be bound by, or isexempt from the application of certain covenants, conditions
and restrictions contained herein, Declarant shall not be considered subject to such covenants.
conditions or restrictions.

Amended and Restated Declaration of Covenans, Conditions, and Resirictions jor Two Rivers Villuge

Realsy Pariners, LLLP Page 3 of 49
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Notwithstanding the foregoing, in no event shall the Annexable Property or any portion
thereof be burdened or benefitted by or otherwise subject to any of the terms or provisions of this
Master Declaration until such property has been annexed to the Common Interest Community, at
Declarant's sole option and discretion, and expressly subjected to the terms and provisions hereof
{and any amendments hereto affecting the annexed property as may be contained in the
Supplemental Declaration therefor), all as more particularly provided herein. This Declaration
shall be recorded in Eagle County, Colorado and shall be indexed in the Grantee's index in the
name of Two Rivers Village and the Master Association and in the Grantor's Index in the name
of Dotsero Realty Partners, LLLP.

ARTICLE 2.
DEFINITIONS

The following terms, as used in this Master Declaration, are defined as set {orth below:

2.1 Act. “Act” shall mean the Colorado Common Interest Ownership Act, as amended
(C.R.S. § 38-33.3-101 et seq.).

22 Allocated Interests. "Allocated Interests” shall mean, with respect to each Lot, a
fraction or percentage of the undivided interest in the common elements and in the common
expenses of the Association allocated to such Lot and a portion of the votes in the Master
Association aliocated to such Lot in accordance with the percentages set forth in Exhibit C
attached hereto and made a part hereof. If Lots are added to or withdrawn from the Common
Interest Community, the allocated interests of all Lots shall be reallocated on the basis of a
traction, the numerator of which is the lot area of each specific Lot (as set forth on the applicable
Final Plat) and the denominator of which is the aggregate lot area of all Lots then within the
Common Interest Community.

23 Annexable Property. “Annexable Property” shall mean that real property which
1s more particularly described on Exhibit B attached hereto and incorporated herecin by this
reference, and may include such other property which may be annexed to and made a part of the
Common Interest Community. as more particularly provided herein.

2.4 Architectural Review Committee. "Architectural Review Committee” shall mean
the committee formed pursuant to Article 7 of the Master Declaration to maintain the quality and
architectural harmony of Improvements within The Riverwalk at Edwards.

2.5 Assessments. "Assessments” shall mean the types of assessments described in
Article 4 below, including Annual, Special and Default Assessments

2.6 Building. "Building" shall mean a building or structure constructed on a Lot
whether or not governed by a separate association under the Act, in which the Owners of a unit(s)

Amended and Restated Declaration of Covenants, Comditions, and Restrictions jor Two Rivers Village
Deciarant: Dosero Realty Parm LLLP Page 4 of 49
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contained therein may have common interest other than those common to all Members at the
Master Association.

2.7  Building Assessments. "Building Assessments” shall mean assessments levied
pursuant to a specific Building Declaration.

2.8  Building Asseciation. "Building Association" shall mean any association
established for a specific Building pursuant to a Building Declaration.

2.9  Building Common Area. "Building Common Area" shall mean any area within
a Lot restricted in whole or in part to common use primarily by or for the benefit of the Owners
within the Lot and its tenants, employees, guests and invitees,

2.10  Building Declaration. "Building Declaration" shall mean a declaration of
covenants, condifions, and restrictions which may be recorded to impose a unified development
scheme on a particular Lot.

2.11  Building Documents. "Buiiding Documents” shall mean the documents which
may be prepared and may be recorded, as appropriate, to create and govern a particular building,
including a condominium map or plat. as applicable, any Supplemental Declaration, the Building
Declaration, the articles of incorporation and by-laws of the Building Association, and any
procedures, rules, regulations or policies adopted pursuant to such documents.

2.12  Buiiding Expenses. "Building Expenses” shall mean the actual and estimated
expenses incurred or anticipated to be incurred by the Building Association for the benefit of the
Owner within that building association which may include a reasonable reserve for capital repairs
and replacements, as the board of directors for such Building Association thereof may specifically
authorize from time to time and as may be authorized herein or in Supplemental Declarations
applicabie to a Building or Bullding Association.

2,13 Common Expenses. "Common Expenses” shall mean the actual and estimated
expenses incurred, or anticipated to be incurred, by the Master Association for the general benefit
of all Owners, include any reasonable reserve, as the Board may find necessary and appropriate
pursuant to this Master Declaration, the Master Bylaws, and the Master Articles of Incorporation.
Common Expenses shall not include any expenses incurred during the Declarant Control Period
as defiped in Section 3.2 of this Master Declaration for initial development and construction of
infrastructure or other capital improvements, unless such expenses are approved by a majority of
the Owners in the Master Association.

214  Community Wide Standard. The standard of conduct, maintenance or other
activity generally prevailing through the Common Interest Community. Such standard may be
more specifically determined by the Board.

Amended and Restared Declaration of Covenars, Conditions, and Restrictions jor Two Rivers Villuge
Peci £ Dotsero Realy me@s, LS‘LP FPage 5 of 45
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2.15  Declarant. "Declarant” shall mean Dotsero Realty Partners, LLLP, a Colorado
limited liability limited partnership, and any other person or entity that (a) acquires one or more
Lots within the Common Interest Community and prior to or at the time of such acquisition is
designated by a written instrument as a successor or assignee of Declarant under this Master
Declaration. Such instrument may specify the extent and portion of the rights or interests as a
Declarant which are being assigned, in which case Dotsero Realty Partners, LLLP, shall retain all
other rights as Declarant.

2.16  Declarant Control Period. "Declarant Control Period” shall mean and refer to the
specific Declarant rights to appoint meinbers to the Executive Board as provided in Section 3.2
of the Master Declaration.

2.17  Declaration or Master Declaration. "Declaration” or "Master Declaration” shall
mean this Amended and Restated Declaration of Covenants, Conditions, and Restrictions for Two
Rivers Village, as amended and supplemented from time to time and also including, but not
limited to, any plats for Two Rivers Village.

2.18 Design Guidelines. "Design Guidelines" shall mean the guidelines and rules
published and amended and supplemented from time to time by the Architectural Review
Committee.

2.19  Developed Lot. "Developed Lot" shall mean any Lot upon which Improvements
have been constructed and for which a certificate of occupancy has been issued by Eagle County,
Colorado.

2,20  District. “District” shall mean the Two Rivers Metropolitan District, a quasi-
municipal corporation and political subdivision of'the State of Colorado which has been organized
pursuant to Colorado iaw to provide certain municipal services to the properties within the
Common Interest Community and to Owners, Members, their guests and invitees, all as provided
in the Service Plan for Two Rivers Metropolitan District approved by the Board of County
Commissioners of Eagle County, Colorado in Resolution No. 98-97, as modified by Resolution
No. 2000-46, 2000-161 and 2001-154.

2.21  District Properties. “District Properties” shall mean those parcels of real property
either within or without the Common Interest Community, which are owned by the District and
utilized by the District to provide public services to the Common Interest Community, Owners,
Members, their guests and invitees.

2.22  Executive Board. “Executive Board” or “Board” shall mean the governing body
of the Two Rivers Homeowners Association.

Amended and Restared Declararion of Covenants. Conditions. and Restriciions jor Two Rivers Village
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2.23  Improvement(s). "Improvement(s)" shall mean all Buildings. driveways,
pedestrian ways, parking areas, loading areas. fences, walls, hedges, plantings, poles, driveways,
gardens, sprinkler systems and other landscaping changes, signs, mailbox structures, changes in
any exterior color or shape, excavation and all other site work, including, without limitation,
grading, road construction, utility improvements, removal of trees or plantings, monuments, ducts,
shafts and flues, conduit installation areas, storage facilities for supplies and equipment, earth
walls, retaining walls and other road supports, lighting, and any new exterior construction or
exterior improvement which may not be included in the foregoing. "Improvement(s}" does not
include turf, shrub, or tree repair or replacement of a magnitude which does not change exterior
colors or exterior appearances. "Improvement(s)" includes both original improvements and all
later changes and improvements.

224  Let. "Lot" shall mean any parcel of land designated as a lot on the most recent
Final Plat of any portion of the Common Interest Community. A "Lot" may or may not be
improved with a Building, vet will remain subject to this Master Dcddram;sl

2.25  Manager. "Manager" shall mean such person or entity that may be retained by the
Executive Board to perform certain functions of the Board pursuant to this Master Declaration or
the Master Bylaws,

226  Map. "Map" means that part of a declaration that depicts all or any portion of 2
Building in three dimensions, is executed by a person that is authorized by the act to execute a
declaration related to the Common Interest Community, and is recorded in the real estate records
of Eagle County, Colorado.

2.27  Master Articles or Master Articles of Incorporation. "Master Articles” or
“Master Articles of Incorporation” shall mean the Articles of Incorporation of Two Rivers
Homeowners Association which were filed with the Secretary of State on December 1, 2000 to
create the Master Association, as amended from time to time.

2.28  Master Association. "Master Association” shall mean Two Rivers Homeowners
Association a nonprofit membership corporation, or any successor of the Master Association by
whatever name, charged with the duties and obligations set forth in this Master Declaration, as
described in Section 35-33.3-220 of the Act.

2.29  Master Bylaws. "Master Bylaws" shall mean the Bylaws of Two Rivers
Homeowners Association which establish the methods and procedures of its operation, as
amended from time to time.

230 Master Common Area. "Master Common Area” shall mean any real property in
which the Master Association from time to time holds an interest for the common use and
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enjoyment of some or all of the Members. Such interest may inchude, without mitation, estates
in fee, leaschold estates, licenses, permits or easements,

2.31  Master Documents. "Master Documents” shall mean the basic documents creating
and governing all or part of the Common Interest Community, as they may be amended from time
to time, including, but not limited to, this Master Declaration, the Master Articles of
Incorporation, and the Master Bylaws, and any other procedures, rules and regulations or policies
adopted under such documents by the Master Association.

2.32  Member. "Member" shall mean any person or entity holding membership in the
Master Assoctation pursuant to Section 3.1 below,
2.33  Owner. "Owner” shall mean the owner of record, whether one or more persons or
entities, of fee simple title to any Lot including a Building Association, but shall not mean or refer
1o any person or entity who holds such interest merely as security for the performance of a debt
or other obligation unless and until fee simple title has vested in such person or entity pursuant
to foreclosure or other proceedings.

2.34  Plat. “Plat” shall mean that part of declaration that is a land survey plat and depicts
all or any portion of the Common Interest Community in two dimensions, is executed by a person
that is authorized by the act to execute a declaration relating to the Common Interest Community
and is recorded 1n the real estate records of Eagle County. A Plat and a map may be combined in
one instrument,

2.35  Supplemental Declaration. “Supplemental Declaration” shall mean a written
instrument containing covenants, conditions, restrictions, reservations, easements, or equitable
servitudes, or any combination thereof, which may be recorded on any portion of the Annexable
Property in accordance with Section 9.8 of this Master Declaration.

236 Supplemental Plat. “Supplemental Plat™ shall mean and include any land survey
plat which is recorded by Declarant for the purpose of annexing the property described therein to
the Common Interest Community.

257 Undeveloped Lot. "Undeveloped lot" shall mean anv Lot for which no
Improvements have been constructed and for which no certificate of occupancy or temporary
certificate of occupancy has been issued by Eagle County, Colorado.

2.38  Unit. "Unit" or "Condominium Unit" means an air space or other defined physical
portion of a Building, either residential or commercial, which is designated for separate ownership
or occupancy and the boundaries of which are described in or determined from the Building
Declaration.
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ARTICLE 3.
OPERATION OF THE MASTER ASSOCIATION

3.1 Membership. Every Owner of a Lot, or in the case of a Lot being improved with
a Building containing Condominium Units, the Building Association for such Building, shall be
a member of the Master Association. Membership shall be appurtenant to and cannot be separated
from fee simple ownership of the Lot owned by such Member. No Owner or Building
Association, whether one or more persons, shall have more than one membership per Lot owned
or no more than one membership per Building Association. However, all of the persons owning
such Lot or Owners of a Unit in a Building Association shall be entitled to rights of membership
and of use and enjoyment appurtenant 1o such ownership. The Owner of each Lot, or the Building
Association for each Lot, shall be entitled to vote in accordance with the Allocated Interesis set
forth in Exhibit C attached hereto.

32 Executive Board, The affairs of the Master Association shall be managed by an
Executive Board which shall consist of the number of members which is set forth in the Master
Documents, as amended from time to time. From the date of formation of the Master Association
until the termination of Declarant's control as provided below, Declarant shall have the right to
appoint and remove all members of the Executive Board and all officers of the Master
Assoctation. The period of Declarant's control of the Association shall terminate upon the first to
occur of (i) sixty (60) days after convevance of seventy-five percent (75 %) of the Lots in the
Common Interest Community to Owners other than a Declarant, (i1} two (2) vears after the last
convevance of a Lot by a Declarant in the ordinary course of business, or {iii) two (2) years after
Declarant's right to add Lots to the Common Interest Community was last exercised. Declarant
may voluntarily surrender the right to appoint and remove officers and members of the Executive
Board before termination of the period of Declarant's control, but, in that event, Declarant may
require, for the duration of the period of Declarant's control, that specified actions of the Master
Association or Executive Board, as described in a recorded instrument executed by Declarant, be
approved by Declarant before they become effective. Not later than sixty (60) days after
conveyance of twenty-five percent (25 %) of the Lots to Owners other than a Declarant, at least
one member and not less than twenty-five percent (25 %) of the members of the Fxecutive Board
will be elected by Owners other than a Declarant. Not later than sixty (60) days after the
conveyance of fifty percent (30%) of the Lots to Owners other than a Declarant, not less than
thirty-three and one-third percent (33%:%) of the members of the Executive Board will be elected
by Owners other than a Declarant. Not later than the termination of the period of Declarant's
control as provided above, the Owners (including Declarant) shall elect the Executive Board of
at least three (3) members, at least a majority of whom must be Owners other than a Declarant and
the Executive Board shall elect the officers, with such Board members and officers to take office
upon election, Within sixty (60} days after the Owners other than Declarant elect a majority of the
Executive Board, Declarant shall deliver to the Master Association all property of the Owners and
the Master Association held or controiled by Declarant, including without limitation those items
specified in Section 38-33.3-303(9) of the Act. Except for Members of the Executive Board
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appointed by the Declarant, all Members of the Executive Board shall be a resident of the Lot or
Unit they own within the Common Interest Community.

3.3  Compliance with Documents. Fach Member shall abide by and benefit from the
provisions, covenants, conditions and restrictions contained in the applicable Master Declaration,
Master Documents, if any, and the Rules and Regulations as set forth below.

34  Rules and Regulations. The Master Association, from time to tirne and subject
to the provisions of the Master Documents, may adopt, amend and repeal rules and regulations,
to be known as "Two Rivers Viilage Rules and Regulations.” The Two Rivers Village Rules and
Regulations may address any matter affecting the Common Interest Community, including,
without limitation, the following:

a. the use of Two Rivers Village Master Common Area;
b. parking restrictions and limitations;
c. establishment of times or other restrictions when commercial vehicles may

be permitted to use any or all of the parking or roads within the Property;

d. fines and or other penalties which may be assessed for the infraction of Two
Rivers Homeowners Rules and Regulations or other Master Documents and, by contract
or other agreement, enforce all applicable ordinances of Fagle County:

e. restrictions against solicitation;
f. noise regulations;

g operation regulations; and

h. restrictions on animals and pets.

Provided, however, no Rule or Regulation shall be adopted which reduces or lessens any
restriction on any matter set forth in this Master Declaration.

3.5 Rights and Obligations of the Master Association.

a. Master Common Area. The Master Association, subject to the rights of the
Owners set forth in this Master Declaration. shall manage and control the Master Common
Area and all improvements thercon (including. without limitation, equipment, and
common landscaped arcas). and shall keep it in good, clean, attractive and sanitary
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condition, order and repair, pursuant to the terms and conditions hereof and consistent with
Community Wide Standard.

b. Personal Property and Real Property for Common Use. The Master
Association, through action of its Executive Board, may acquire, hold and dispose of
tangible and intangible personal property and real property. The Declarant has the right to
convey to the Master Association any improved or unimproved Lot focated within the
Common Interest Community and personal property, leasehold, or any other property
interests, Such property shall be accepted by the Master Association and thereafter shall
be maintained at its expense for the benefit of its Members, subject to any restrictions set
forth in the deed.

c. Rooks and Records. The Master Association shall make available for
inspection, upon request, during normal business hours or under other reasonable
circumstances, to anv Owner and its mortgagee(s), current copies of the Master
Documents, and the books, records and financial statements of the Master Association
prepared pursuant to the Master Bylaws. The Master Association may charge a reasonable
fee for copying such materials.

d. Successor to Declarant. The Master Association shall assume all of the
rights, duties and responsibilities of Declarant excluding rights specific to Declarant under
this Master Declaration upon termination of the Deciarant Control Period in accordance
with Section 3.2 above.

e. Implied Rights and Obligations. The Master Association may exercise any
other right or privilege given to it expressly by the Master Documents, and every other
right or privilege reasonably to be implied from the existence of any right or privilege
given to the Master Association under the Master Documents or reasonably necessary to
effectuate any such right or privilege. The Master Association shall perform all of the
duties and obligations imposed on it expressly by the Master Documents, together with
every other duty or obligation reasonably to be implied from the express provisions of the
Master Documents or reasonably necessary to satisfy any such duty or obligation.

f. Powers of the Master Association Relating to Lots and/or Building
Associations. Fach Owner of a Lot or a Building Association is a voting Member of the
Master Association. The Master Association shall have the enforcement power, provided
it is in this Declaration, to require specific action to be taken by any Building Association
or Owner of a Lot, in connection with its obligations and responsibiiity hereunder or under
any other covenants affecting the Lot or Building Association. Further, the Master
Assoclation may impose sanctions for violation of the Master Documents in accordance
with the procedures set forth in such Master Documents,

Amerided and Restare ef Dec fm aiivrr of Cavenars, Conditions, and Restricfions for Two Rivers Village
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3.6 Coeperation with District. The Master Association shall in all respects cooperate
with the Two Rivers Metropolitan District to enable both the Master Association and the District
to most efficiently and economically provide their respective services to Owners, Members and
the Common Interest Community. It is contemplated that from time to time either the District or
the Master Association may use the services of the other in the furtherance of its obligations, and
they may contract with each other to better provide for such cooperation. If either the Master
Association or the District should fail or refuse to provide the services which it is obligated to
provide under its respective formative documents for any reason. then the other entity, as
permitted by law and to the best of its ability may, but need not, assume that obligation until such
time as the entity primarily obligated is able to resume its functions, and the acting entity may
charge the other a reasonable fee for the provisions of such services.

ARTICLE 4.
ASSESSMENTS

4.1 Obligation. Declarant, for each Lot owned by Declarant, hereby covenants, and
each Owner, by accepting a deed for a Lot. is deemed to covenant to pay to the Association (1}
the Annual Assessments imposed by the Executive Board as necessary to meet the Common
Expenses of maintenance, operation, and management of the Master Common Area and to perform
the functions of the Master Association: (2) Special Assessments for capital improvements and
other purposes as stated in this Master Declaration; and (3) Default Assessments which may be
assessed against a Lot for the Owner's fatlure to perform an obligation under the Master
Documents or because the Master Association has incurred an expense on behalf of the Owner
under the Master Documents. The Assessments, together with interest, late charges, costs, and
reasonable attorneys’ fees, shall be a continuing lien and security interest upon the Lot or Unit
against which each such Assessment is charged. The obligation for such payments by each Lot or
Unit Owner to the Master Association 1s an independent covenant, with all amounts due from time
to time payable in full without notice (except as otherwise expressly provided in this Declaration)
or demand, and without set-off or deduction of any kind or nature. Each Lot or Unit Owner is
liable for Assessments made against such Owner's Lot or Unit during his period of ownership of
the Lot or Unit. Each Assessment, together with interest. late charges, costs and reasonable
attorneys' fees, shall also be the joint, several and personal obligation of each Person who was an
Owner of such Lot or Unit at the time when the Assessment became due. Upon the transfer of'title
o a Lot or Unit, the transferor and the transferee shall be jointly, severally and personally Hable
for all unpaid Assessments and other charges due to the Master Association prior to the date of
transfer, and the transferee shall be personally liable for all such Assessments and charges
becoming due thereafter.

4.2 Statutery Lien. The Master Association has a statutory lien pursuant to Section
38-33.3-316 of the Act on the Lot or Unit of an Owner for all Assessments levied against such Lot
or Unit or fines imposed against such Lot's or Unit's Owner from the time the Assessment or fine
becomes due (the "Assessment Lien™). Fees, charges, late charges. attorneys' fees, fines and
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interest charged by the Master Association pursuant to the Act or this Master Declaration or any
Supplemental Declaration are enforceable as Assessments. The amount of the lien shall include
all such items from the time such items become due. If an Assessment is payable in installments,
the Master Association has an Assessment Lien for each installment from the time it becomes due,
including the due date set by the Executive Board's acceleration of installment obligations, An
Assessment Lien is extinguished unless proceedings o enforce the lien are instituted within 6
vears after the full amount of Assessments becomes due.

4.3 Lien Superior to Homestead and Other Exemptions. An Assessment Lien shall
be superior to any homestead exemption now or hereafter provided by the laws of the State of
Colorado or any exemption now or hereafter provided by the laws of the United States. The
acceptance of a deed subject to this Master Declaration shall constitute a waiver of the homestead
and any other exemption as against said Assessment Lien.

4.4  Priority of Lien. An Assessment Lien is prior to all other liens and encumbrances
on a Lot or Unit except as follows:

a. Liens and encumbrances Recorded before the recordation of this Master
Declaration;
b. A security interest on the Lot or Unit which has priority over all other

security interests on the Lot or Unit and which was Recorded before the date on which the
Assessment sought to be enforced became delinquent. An Assessment Lien is prior to the
security interest described in the preceding sentence fo the extent of an amount equal fo
the Regular Assessments (based on a Budget adopted by the Master Association pursuant
to Section 4.6 below) which would have become due, in the absence of any acceleration,
during the six (6) months immediately preceding institution by the Master Association or
any party holding a lien senior to any part of the Master Association lien created under this
Article 4 of an action or a nonjudicial forectosure either to enforce or to extinguish the
lien;

c. Liens for real estate taxes and other governmental assessments or charges
against the Lot or Unif; and

d. As may otherwise be set forth in the Act. The priority of mechanics’ and
materialmen's liens is not affected by the Act.

‘This Article 4 does not prohibit an action or suit to recover sums for which this Article 4 creates
a lien or prohibits the Master Association from taking a deed in lieu of foreclosure. Sale or transfer
of any Lot or Untt shall not affect the lien for an Assessment.
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4.5 Perfection of Lien. The Recording of this Master Declaration and of each
Supplemental Declaration constitutes record notice and perfection of the statutory lien. No further
Recordation of any claim of lien for Assessments is required; however, a claim may be Recorded
at the Master Association's option, in which event costs and attorneys' fees incurred in connection
with the preparation and filing of such claim shall be assessed against the Lot or Unit as a Default
Assessment.

4.6 Budget. Within thirty (30) days after the adoption of any proposed budget for the
Master Association, the Executive Board shall mail, by ordinary first-class mail, or otherwise
deliver a summary of the budget to all the Owners and shall set a date for a meeting of the Owners
to consider ratification of the budget not less than ten (10) nor more than {ifty (50) days after
mailing or other delivery of the summary. Unless at that meeting a majority of all Owners reject
the budget, the budget is ratified, whether or not a quorum 1s present. In the event that the
proposed budget is rejected, the periodic budget last ratified by the Owners must be continued
until such time as the Owners ratify a subsequent budget proposed by the Exccutive Board. The
fixecutive Board shall adopt a budget and submit the budget to a vote of the Owners as provided
herein no less frequently than annually. The Executive Board shall levy and assess the Annual
Assessments in accordance with the annual budget.

4.7  Annual Assessments. Annual Assessments for Common Expenses made shall be
based upon the estimated cash requirements as the Executive Board shall from time to time
determine to be paid by all of the Owners. Estimated Common Expenses shall include, but shall
not be limited to, the cost of routine maintenance and operation of the Master Common Area,
expenses of management; taxes and special governmental agssessments pertaining to the Master
Common Area and insurance premiums for insurance coverage as deemed desirable or necessary
by the Master Association; landscaping, care of grounds, common lighting within the Master
Common Area; routine repairs and renovations relating to Master Common Area; wages; common
water and utility charges for the Master Common Area; legal and accounting fees; management
fees; expenses and liabilities incurred by the Master Association under or by reason of this Master
Declaration; payment of any default remaining from a previous assessment period; and the
creation of a reasonable contingency or other reserve or surplus fund for general, routine
maintenance, repairs, and replacement of improvements relating to the Master Common Area on
a pertodic basis, as needed.

Annual Assessments shall be pavable on a prorated basis each quarter in advance and shall
be due on the first day of each quarter. or at such other times no more frequently than quarterly
as shall be established from time to time by the Executive Board. The omission or fatlure of the
Master Association to fix the Annual Assessments for any assessment period shall not be deemed
a waiver, modification, or release of the Owners from their obligation to payv the same. The Master
Association shall have the right, but not the obligation, to make prorated refunds of any Annual
Assessments 1n excess of the actual expenses incurred in any fiscal vear.
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4.8 Apportionment of Annual Assessments. Each Owner shall be responsible for that
Owner's share of the Common Expenses, which shall be divided equally among the Lots on the
basis of the Allocated Interests in effect on the date of assessment.

4.9  Special Assessments. [n addition to the Annual Assessments authorized by this
Article, the Master Association may, if permitted under the Act, levy in any fiscal year one or
more Special Assessments, payable over such a period as the Master Association may determine,
for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of improvements within the Master Common Area, or for any
other expense incurred or to be incurred as provided in this Master Declaration. This Section 4.9
shall not be construed as an independent source of authority for the Master Association to incur
expense, but shall be construed to prescribe the manner of assessing expenses authorized by other
sections of this Declaration, and in acting under this Section, the Master Association shall make
specific references to this Section. Any amounts assessed pursuant to this Section shall be assessed
to Owners in the same proportion as provided for Annual Assessments in this Asticie 4, subject,
however, to the requirements that any extraordinary insurance costs incurred as a result of the
value of a particular Owner's Lot or the actions of a particular Owner (or his agents, servants,
guests, tenants, or invitees) shall be borne by that Owner. Notice in wriing in the amount of such
Special Assessments and the time for payment of the Special Assessments shall be given promptly
to the Owners, and no payment shall be due less than thirty (30} days afier such notice shall have
been given. Special Assessments are currently restricted under the Act.

4.10  Default Assessments. All monetary fines assessed against an Owner pursuant to
the Master Documents. or any expense of the Master Association which is the obligation of an
Owner or which is incurred by the Master Association on behalf of the Owner pursuant to the
Master Documents, shall be a Defauit Assessment and shall become a lien against such Owner's
Lot which may be foreclosed or otherwise collected as provided in this Master Declaration. Notice
of the amount and due date of such Default Assessment shall be sent to the Owner subject to such
Assessment at least thirty (30) days prior to the due date.

4.11  Effect of Nonpayment of Assessments; Remedies of the Master Association.
Any Assessment or portion or instaliment thereof which is not paid when due (or for which a bad
check is 1ssued) shall be deemed delinquent and shall bear interest from and after the due date at
the rate of interest set by the Executive Board from time to time, which shall not be less than
twelve percent (12%) nor more than twenty-one percent (21%) per year, and the Executive Board
may also assess a late charge (and/or a bad check charge) thereon. The Executive Board may also
elect to accelerate the installment obligations of any Regular Assessment for which an installment
is delinquent. The Executive Board may also suspend the delinguent Owner's use of the Master
Common Areas and Master Association services or benefits. The delinquent Owner shall also be
liable for all costs, including attornevs' fees, which may be incurred by the Master Association in
coilecting a delinquent Assessment. which collection costs shall be added to the delinguent
Assessment. The Executive Board may but shall not be required to record a Notice of Delinguent
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Assessment or charge against any Lot or Unit as to which an Assessment or charge is delinquent,
The Notice shall be executed by an officer of the Executive Board, and shall set forth the amount
of the unpaid Assessment or charge, the name of the delinquent Owner and a description of the
Lot or Unit.
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The Assessment Lien may be foreclosed by the Master Association in the same manner as
a mortgage on real property. The Master Association shall be entitled to purchase the Lot or Unit
at foreclosure. The Master Association may also bring an action at law against the Owner
personally obligated to pay the delinquent Assessment and/or foreclose the lien against said
Owner's Lot or Unit in the discretion of the Master Association. No Owner may exempt himself
or otherwise avoid liability for the Assessments provided for herein by waiver of the use or
enjoyment of any of the Master Common Areas or by abandonment of the Lot or Unit against
which the Assessments are made. Where Assessments that are due from any Owner are more than
ninety (90) days delinquent, the Executive Board may temporarily suspend any or all Master
Association services or benefits to the delinguent Owner and his Lot or Unit, including the right
to use Master Common Areas, until all delinquent Assessments are fully paid.

In any action by the Master Association to collect Assessments or to foreclose a lien for
unpaid Assessments, the court may appoint a receiver to collect all sums alleged to be due from
the Lot or Unit Owner prior to or during the pending of the action. The court may order the
receiver to pay any sums held by the receiver to the Master Association during the pending of the
action to the extent of the Master Association’s Regular Assessments.

4.12  Personal Obligation. The amount of any Assessment chargeable against any Lot
or Unit shall be a personal and individual debt of the Owner of same, including any members of
a Building Association. No Owner may exempt himself from liability for the Assessment by
abandonment of his Lot or by waiver of the use or enjoyment of all or any part of the Master
Common Arca. Suit to recover a money judgment for unpaid Assessments, any penalties and
interest thercon, the cost and expenses of such proceedings, and all reasonable attorneys' fees in
connection therewith shall be maintainable without foreclosing or waiving the Assessment lien
provided in this Master Declaration.

4.13  Successor's Liability for Assessments; Subordination of Lien. The provisions
of the Act shall govern and control (a) the obligations of successors to the fee simple title of a Lot
on which Assessments are delinguent and (b} the subordination by the len of the Assessments
provided for in this Master Declaration.

4.14  Payment by Mortgagee. Any Mortgagee holding a lien on a Lot may pay any
unpaid Assessment payvable with respect to such Lot, together with any and all costs and expenses
incurred with respect to the lien, and upon such payvment that Mortgagee shall have a lien on the
Lot for the amounts paid with the same priority as the len of the Mortgage.

Amended and Restated Declararion of Coveneanis, Conditions, and Restrictions for Two Rivers Village
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4.15  Statement of Status of Assessment Payment. Upon payment of a reasonable fee
set from time to time by the Executive Board and upon the written request of any Owner,
Mortgagee, prospective Mortgagee, or prospective purchaser of a Lot, the Executive Board shall
issue a written statement setting forth the amount of the unpaid Assessments, if any, with respect
to such Lot. Unless such statement shall be issued (which shall include posting in the United
States mails) within fourteen (14) business days, all unpaid Assessments which become due prior
to the date of making such request shall be subordinate to the lien of a Mortgagee which acquired
its interest in the Lot subsequent to requesting such statement. If the request 1s made by a
prospective purchaser, both the lien for the unpaid Assessment and the personal obligations of the
purchaser shall be released automatically if the statement is not furnished within the fourteen (14)
business day period provided for above, and if after that period an additional written request is
made by such purchaser and is not complied with within ten (10) days and the purchaser
subsequently acquires the Lot
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416 Working Capital Fund. The Master Association or Declarant may require the
Owner of each Lot to make a non-refundable payment to the Master Association in an amount up
to twenty-five percent (25%) of the amount of the total Annual Assessment applicable to such Lot
at the time of conveyance to such Owner. For each Owner after the first Owner, such payment
shall be recalculated at the time of transfer and the new Owner shall be responsible for any
increase in the amount due. Such sums shall be held by the Master Association and maintained
in a segregated account for the use and benefit of the Master Association, including meeting
unforeseen expenses. Such payment shall not be deemed to be prepayment of any Assessment but
shall be deemed a payment to the working capital fund and shall not relieve an Owner from
making the regular payment of Assessments as the same become due. The payment to the working
capital fund shall be due from the first Owner on the date of the commencement of the first
Annual Assessment and from each subsequent Owner on the date of the first Annual Assessment
following the transfer. Upon the transfer of any Lot or Building, an Owner shall be entitled to a
credit from such transferee (but not from the Master Association) for the aforesaid payment to the
working capital fund.

4.17 Building Associations. All Building Associations shall agree with the Master
Association to collect Assessments of the Master Association as part of' iis Building Assessments
and remit them to the Master Association on a timely basis. Collection of the Master Association's
Assessments in this manner shall not prevent the creation of the Master Association's lien against
any Lot or impair the Master Association's ability to enforce or collect its Assessments as provided
under this Master Declaration if they are not remitted to the Master Association in a timely
manncr,
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ARTICLE 5.

PROPERTY RIGHTS OF OWNERS, MASTER ASSOCIATION AND DECLARANT
5.1 Easements of Enjovment of Common Area. Declarant hereby reserves a
pcrpctual nonexclusive casement and grants to every Owner a nonexclusive easement to use and
enjoy the Common Area, which easement is appurtenant to and shall pass with the title to every
Lot or Condominium Unit subject to the provisions set forth in this Master Declaration. The
Declarant and any Owner may delegate, in accordance with the Master Documents, its right of use
and enjoyment of the Common Area to s tenants, employees, members, guests or invitees.

52  Recorded Easements. The Property shall be subject to all easements shown from
time to time on any recorded Plat or Condominium Map affecting the Common Interest
Community, or any portion thereof, and to any other easements of record or of use, including,
without limitation, all easements granted, established and reserved pursuant 10 the Master
Declaration.

5.3  Easements for Encroachments. [f any portion of the Master Common Area
encroaches upon any Lot, or if any Lot, including the improvements thereon, encroaches upon any
other Lot or upen any portion of the Master Common Area, or if any roadway or utility
improvement encroaches upon any Lot, as a result of the construction of any Building or other
improvement, or if any such encroachment shall occur thereafter as a result of settling or shifting
of the same, a valid easement for the encroachment and for the maintenance of the same so long
as such building or improvement stands, shall exist. In the event any Building or other
improvement, any Lot, any adjoining building, or any adjoining Master Common Area, shall be
partially or totally destroyed as a result of fire or other casualty or as a result of condemnation or
eminent domain proceedings, and then rebuilt. encroachments of parts of the Master Common
Area or roadway or utility improvements upon any Lot or upon any portion of the Master Common
Area, due to such rebuilding, shall be permitted, and valid easements for such encroachments and
the maintenance thereof shall exist so long as such improvement shall stand.

54  Maintenance Easement. Aneasement is hereby granted to the Master Association
and to each Lot Owner and Building Association, their respective officers, directors, agents,
employees and assigns upon, across, over, in and under the Master Common Area, and a right to
make such use of the Master Common Area as may be necessary or appropriate to perform the
duties and functions which the Master Association, the Lot (}wmrs or the individual Building
Assoclations are obligated or permitted to perform pursuant to the separate Building Declarations
or this Master Declaration.

5.5 Drainage Easement. An easement is hereby granted to the Master Association,
and to each Lot Owner and Building Association, their respective offices, directors, agents,
employees, successors and assigns to enter upon, across, over, in and under any portion of the
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Common Interest Community including, without limitation, the Master Common Area, for the
faed

purpose of installing any and all drainage facilities necessary to drain water from any portion of

the Project in accordance with the drainage plan for the Project.

5.6  Utility Easement. There are hereby reserved unto the Declarant, so long as the
Declarant owns any property described on Exhibit "B" of this Master Declaration, the Master
Association and the designees of each (which may include, without limitation, Eagle County,
Colorado and any utility company, its employees, agents, or assigns), for the benefit of the
Owners, easements upon, across, over and under the Master Common Areas (o the extent
reasonably necessary for the purpose of installation, replacement, repair and maintenance of
utilities, including but not Iimited to water, sewer. gas, telephone, electrical, cable or television.

5.7 Roadway Easement. Declarant hereby grants to the Master Association, its
licensees, invitees, lessees, successors and assigns. non.exclmnc perpetual easements on, over,
upon, across, above and through ail of the roadways servicing Two Rivers for vehicular and
pedestrian access to all Lots, Condominium Units, and Common Areas, and for all other purposes
related to the exercise of any right held by the Master Association under this Master Declaration
or any Building Document, or the performance of any function or obligation imposed upon the
Master Association by this Master Declaration or any other Building Document.

5.8  Declarant's Rights Incident to Consfruction and Sales. Declarant hereby
reserves an easement for ingress and egress over, in, upon, under, and across the Master Common
Area and the right to store materials thereon and to make such other use thereof (including,
without limitation, construction of one or more temporary structures, trailers or signs) as may be
reasonably necessary or incidental to the construction of the Improvements on the Property or
other real property owned by Declarant; provided, however, that no such rights shall be exercised
by Declarant in such 4 way as to unreasonably interfere with the occupancy, use, enjoyment or
access to an Owner's Lot

5.9  Emergency Easement. A general easement 1s hereby granted to all police. sheriff,
fire protection, ambulance and all other similar emergency agencies or persons to enter upon the
Master Common Areas in the proper performance of their duties.

53.10  Reservation of Easements, Exceptions, and Exclusions. Declarant reserves to
itself and hereby grants to the Master Assoclation the concurrent right to establish from time to
time, by declaration or otherwise, utility and other easements, permits, or licenses over the Master
Common Area, for purposes including, but not limited to. streets, paths, walkways, drainage,
recreation areas, parking areas, conduit installation areas, and to create other reservations,
exceptions, and exclusions for the best interest of all the Owners and the Master Association, in
order to serve all the Owners within Two Rivers Village.

Amended and Restated Declaration of Covenants, Conditions, and Restrictions for Two Rivers Village
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5.11  No Partition of Master Common Arca. No Owner of a Lot or a Building
Association shall bring any action for partition or division of the Master Common Area. By
acceptance of a deed or other instrument of conveyance or assignment, each Owner shall be
deemed to have specifically waived such Owner's rights to institute or maintain a partition action
or any other action designed to cause a division of the Master Common Area, and this Section may
be pleaded as a bar to any such action. Any Owner who shall institute or maintain any such action
shall be liable to the Master Association and hereby agrees to reimburse the Master Association
for its costs, expenses and reasonable attorneys' fees in defending any such action.
Notwithstanding the foregoing, this Section 5.11 shall not apply to the rights of Declarant or other
Owners to re-subdivide or condominiumize a Building constructed upon a Lot.

ARTICLE 6.
GENERAL RESTRICTIONS APPLICABLE TO THE
COMMON INTEREST COMMUNITY

It is the intention of Declarant to establish and impose a common and general plan for the
improvement, development, use and occupancy of the Common Interest Community, all in order
to enhance the value, desirability, and attractiveness of the Common Interest Community and to
promote the marketing, development and enjoyment thereof. Accordingly, Declarant hereby
declares that the entire Common Interest Community |, including but not limited to all Lots and
Units, shall be owned, held, used, occupied, improved, altered, maintained. conveyed, leased,
encumbered and enjoyed subject to the following covenants, conditions, and restrictions.

6.1 Master Development Control. Fxcept as otherwise expressly provided in this
Master Declaration or in any Supplemental Declaration, (i) no Improvements shall be made, done,
permitted, located, altered or removed within the Common Interest Community without the prior
written approval of the Architectural Review Committee, (i1) no residence, building, structure,
fence, wall, landscaping or other Improvement shall be commenced, erected, improved, altered,
made or removed without the prior written approval of the Architectural Review Committee, and
(ii1) all subsequent additions to or changes or alterations in any residence, building, structure,
fence, wall, landscaping or other Improvement, including exterior color scheme, and all changes
in the grade of Lots, shall also be subject to the prior written approval of the Architectural Review
Committee. No modifications from the approvals granted by the Architectural Review Committee
shall be made without the prior written approval of the Architectural Review Committee.
Notwithstanding the foregoing, in the event of an emergency or the sudden occurrence of
unanticipated conditions which threaten the health, safety or physical well-being of Persons or
property within the Common Interest Community, the Executive Board and/or the Architectural
Review Commitiee shall have the authority (without the prior approvals described above), to take
whatever remedial action mayv be necessary anywhere in the Common Interest Community to
protect Persons and property untif such time as applicable notice and/or approval procedures can
reasonably be utilized. Further notwithstanding the foregoing, Architectural Review Committee
approval shali not be required for Improvements made by Declarant.
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6.2 Violation of Law, Insurance, Ete. No Owner, Occupant or Person shall do any
act or cause or permit anything to be done or kept in or upon a Lot, Unit or the Common Areas
which would result in the increase of, or cancellation of. insurance maintained by the Master
Association or would be in violation of any federal, state, county or other law, ordinance,
regulation or code of any governmental body having jurisdiction, or of any Rule or Regulation
promulgated by the Master Association, or of any provision of this Master Declaration.

6.3 General Maintenance of Common Interest Community.

a. All property within the Common Interest Community, including without
Iimitation all Lots (including unimproved Lots, and Lots on which Improvements are under
construction), Units, Common Areas, Improvements, and landscaping, shall be kept and
maintained in a clean and attractive condition and in good order, condition and repair.
Except as specifically set forth in this Section 6.3 or in a Supplemental Declaration,
maintenance, repair, and upkeep of each Lot or Unit and the Improvements thereon
(including adequate painting and finishing thereof) shall be the responsibility of the Owner
of the Lot or Unit. With respect to a Lot, this maintenance obligation extends to all lands
within the Lot lines, excepting areas or elements to be maintained by the Master
Asgsociation as set forth below. Maintenance, repair, and upkeep of Common Areas, and
the Improvements thereon shall be the responsibility of the Master Association. The
individual Lot or Unit Owners and the Executive Board shall each use a reasonable
standard of care in providing for the repair, management and maintenance of the properties
tor which they are responsible so that the entire Common Interest Community will reflect
a pride of ownership. If an Owner fails to perform any of such obligations within ten (10)
days following receipt of a written notice from the Executive Board requesting the same,
the Executive Board shall have the right to enter upon the Lot or .Unit of the Owner to
cure the violation or otherwise to cause compliance with this provision and to levy and
collect a Reimbursement Assessment upon the Owner and its Lot or Unit for the costs and
expenses incurred by the Master Association in connection therewith. The Executive Board
shall have no right to enter into the interior of a residence without the consent of the
Owner except in the case of an emergency.

b. Notwithstanding the foregoing, the Master Association may, but need not.
assume responsibility for maintaining the front yards of all Lots in the single family or
duplex residential areas of the Common Interest Community. By its acceptance of a deed
therefor, each Owner of a Lot in the single family or duplex residential areas shall be
deemed to have granted to the Master Association full right and authority to perform the
above-described responsibilities, and a perpetual, non-exclusive easement to enter upon
the Owner's Lot from time to time n order to accomplish the same. Said easement is
hereby granted and reserved for the benefit of the Master Association. Pursuant to this
paragraph the Master Association hereby elects to initially assume the responsibility for

Amended and Restared Deciaration of Covenants, Conditions, and Resirictions for Two Rivers Village
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maintaining the front vards of all Lots in the Common Interest Community. The Master
Association shall have the authority to rescind this decision, in which case cach Lot Owner
shall have the responsibility to maintain the front vard of his Lot to the Community Wide
Standard; provided. however, the Master Association shall not have the authority to
modify the identity of the party responsible for maintaining front yards without the consent
of Declarant, for so long as Declarant owns any Lot within the Common Interest
Community.

6.4 Residentiai Use and Occupancy. Each Lot or Unit which is zoned and approved
for residential use shall be improved, occupied and used only for single-family residential
purposes, except that a duplex may be built and occupied upon a Lot designated therefor. Single-
family occupancy shall mean and shall be strictly limited to occupancy of the residence on a Lot,
each side of a duplex constructed on a Lot, and each Unit, by a family comprised of (1) no more
than two (2} principal adults, (i1) the children of one or both of said principal adults, (iii) no more
than two (2) additional family members (adults or children) who are related by blood to said
principal adults, and occasional guests. Employees who care for the residence or dupiex side or
Unit or who care for the children may also occupy the residence or duplex side or Unit. For
purposes hereof, "related by blood” shall mean the following relationships, but no others:
Grandparents, parents. brothers and sisters, aunts and uncles, and nephews and nieces.

No business, professional or other non-residential or comumercial use shall be made of any
Lot or Unit, or conducted in any Unit or in any residence or duplex constructed on a Lot, excepting
in-home businesses or occupations which do not involve (i) more than one non-Owner,
nonresident employee, (ii) the solicitation or invitation of the general public, or {ii1) the servicing
of customers, and which activities are conducted entirely within the Unit or residence or duplex
side and do not cause any additional traffic or parking within the Common Interest Community
or otherwise create a nuisance for neighboring Lots or Units or the Common Interest Community.
No equipment or materials incident to any business or occupation (whether conducted within the
Unit or residence or duplex or elsewhere) shall be kept or stored on any Lot or Unit except within
the Unit, residence, or duplex.

The foregoing single family and duplex residential use restrictions shall not apply to that
portion of the Annexable Property that has been approved for either multi-family residential or
commercial development. In the event that any such property is annexed to the Common Interest
Community, Declarant shall have, and hereby reserves the right to establish multi-family
residential or commercial use restrictions for such property consistent with the Two Rivers Village
PUD, in the Supplemental Declaration annexing such property.

6.5 Annoying Light, Sound or Odor. All exterior lighting installed or maintained on
any Unit or on any Improvement located on a Lot shall be placed so that the light source is
screened or shielded from the residence on any other Lot, from any other Unit, and from the
Master Common Areas and District Properties. No light shall be emitted from any part of the

b
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Common Interest Community (including any Lot or Unit) which is unreasonably bright or causes
unreasonable glare. Without limiting the generality of the foregoing, no spotlights, floodlights or
other high-intensity lights shall be permitted within the Common Interest Community without the
prior written approval of the Architectural Review Committee.

No sound shall be emitted from any part of the Common Interest Community (including
any Lot or Unit) which is unreasonably loud or annoying. and no odor shail be emitted from any
part of the Common Interest Community (including any Lot or Unit) which is noxious or
unreasonably offensive. Again without limiting the generality of the foregoing, no exterior
speakers, horns, whistles, bells (excepting chimes), or other sound devices, other than security
devices used exclusively for security purposes, shall be located or used within the Common
Interest Community except with the prior written approval of the Architectural Review
Committee.

The Executive Board, in its sole discretion, shall have the right and authority to determine
the existence of any violation of this Section 6.5 including the reasonableness of any light, sound
or odor.

6.6 No Hazardous or Unsafe Activities. No activity shall be conducted on, and no
Improvement shall be constructed on, any property within the Common Interest Community which
is or might be unsafe or hazardous to any Person or property. Without limiting the generality of
the foregoing, and except as allowed below, no explosives, gasoline, or other volatile and/or
incendiary materials or devices or any materials deemed hazardous substances under applicable
environmental laws, rules, or regulations shail ever be kept, stored, permitted to remain or be
refeased on any Lot or Unit or elsewhere within the Common Interest Community. Gasoline or
fuel for an Owner's lawn mower, snowblower, and the like may be maintained on an incidental
basis on a Lot or Unit in an amount not to exceed ten (10) gallons, Similarly, gasoline, fuel and
other products necessary in connection with the maintenance of the District Properties and Master
Common Arcas may be stored in enclosed structures on the District Properties and Master
Common Areas.

6.7  OQOutside Burning; Fire Hazards. No exterior fires shall be lighted or permitted
within the Common Interest Community except in a contained barbecue unit while attended and
in use for cooking purposes. No Lot or Unit Owner shall cause or permit any condition on his Lot
or Unit which creates a five hazard or is in violation of fire prevention regulations, or which would
increase insurance rates for the Master Common Areas or for other Lot or Unit Owners.

6.8 No Firearms or Hunting. The discharge of firearms on any part of the Common
Interest Community (including the Lots and Units) 1s expressly prohibited. Hunting on any part
of the Common Interest Community (including the Lots) is expressly prohibited.

Amended and Resiaied Declaration of Covenanis, Conditions, and Resrrictions for Twe Rivers Fillage
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6.9  Garbage and Trash and Compost Containers. No refuse, garbage, trash, grass,

shrub, or tree clippings, plant waste, scrap, rubbish. or debris of any kind shall be kept, stored,
maintained or allowed to accumulate or remain on any Lot or Unit or on the Common Areas
except temporarily within an enclosed structure except that any approved container containing
such materials may be placed next to the street on the designated morning of garbage collection
and must be returned to its enclosed structure that same day, and except that appropriate public
trash receptacles shall be permitted within the District Properties and Common Area. No garbage
containers, trash cans or receptacles shall be maintained in an unsanitary or unsightly condition,
and except when placed for pickup they shall not be visible {rom another Lot or Unit. All such
refuse, garbage, trash, plant waste, scrap materials, rubbish and debris shall be promptly removed
from the Common Interest Community and shall not be burned thereon.

6.10  Vehicle Parking, Storage, Operation and Repair.

a. No motor vehicles of any kind and no boats, trailers, campers, motorcyeles,
snowmobiles or any other similar items shall be parked or stored on the public streets
within the Common Interest Community.

b. No boats, trailers, buses, motor homes, campers (excluding camper shells
mounted on pickup trucks), motorcycles, snowmobiles, recreational vehicles, trucks,
industrial or commercial vehicles (both cabs or trailers), abandoned or inoperable vehicles
(as defined below), or any other similar vehicles (excepting passenger automobiles and one
ton or smaller pick-up trucks) shall be parked or stored in or upon the Common Areas or
upon a Lot or Unit except within enclosed structures approved in advance by the
Architectural Review Committee, and no vehicle of any kind shall be maintained, repaired,
repainted, serviced or rebuilt on the Common Areas or on any Lot or Unit except within
a completely enclosed garage which fully screens the sight and sound of the activity from
the streets and other Lots and Units and the District Properties and Common Areas. This
restriction shall not prevent the noncommercial washing and polishing of vehicles and
boats, together with activities normally incident thereto. No more than three (3) permitted
vehicles (passenger automobiles and/or one ton or smaller pick-up trucks) shall be parked
at any time in the driveway, garage, carport or other designated location on any Lot or
Unit, except during special occasions and then only for the duration thereof. At no time
shall any motor vehicle be parked on any grassed or other landscaped area on any Lot or
Unit.

c. Notwithstanding the foregoing. vehicles may be temporarily parked on
driveways on Lots or Units and on public streets within the Common Interest Community
for loading, delivery or emergency purposes, but only for the time required to accomplish
such purpose, and as necessary for the construction or maintenance of Improvements
within the Common Interest Community upon compliance with any conditions imposed
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by the Architectural Review Committee and applicable provisions of the Rules and
Regulations, if any.

d. An “abandoned or inoperable vehicle” shall mean any motorized vehicle
which does not display a current motor vehicle license or which has not been driven under
its own propulsion for a period of two (2) weeks or longer (excepting otherwise permitted
vehicles parked by Lot or Unit Owners or Occupants on their Lot or Unit driveways while
on vacation or during a period of illness), or which does not have an operable propulsion
system within the vehicle.

e. In the event that the Executive Board or the Architectural Review
Committee shall determine that a vehicle is abandoned or inoperable, or is otherwise in
violation ofthe provisions of this Section 6.10, a written notice of viclation describing said
vehicle shall be personally delivered to the vehicle owner (if such owner can be reasonably
ascertained) or shall be conspicuously placed upon the vehicle (if the owner cannot be
reasonably ascertained), and if the offending vehicle is not removed within seventy-two
(72) hours thereafter, the Executive Board or Architectural Review Committee (as the case
may be) shall have the right to remove and store the offending vehicle, or cause the vehicle
to be removed and stored, at the sole expense of the Owner of the Lot or Unit on which the
vehicle is located, and to enter upon an Owner's Lot or Unit for such purpose, all without
liability on the part of the Executive Board or the Architectural Review Committee.

f. Snowmobiles, motoreycles, and motorized trail bikes, minibikes, dirt bikes,
all-terrain vehicles, mopeds and similar motorized vehicles shall not be used or operated
{but may be transported on trailers) within the Common Interest Community, except that
motorcycles properly licensed for operation on public roads may be used on public roads
within the Common Interest Community.

6.11  Animals. Except as specifically permitted below or by the Rules and Regulations,
no animals, reptiles, primates, fish, fowl or insects of any kind shall be kept, raised, bred,
maintained or bearded within or upon any part of the Common Interest Community,

Notwithstanding the foregoing. each Lot or Unit, shall be entitled to a maximum of no
more than two (2) dogs or cats (or one of each) and a reasonable number of other Household Pets,
so long as such pets are not kept for any commercial purpose, are not kept in unreasonable
numbers, do not cause an unreasonable amount of noise or odor, or do not otherwise become a
nuisance 1o other Lot or Unit Owners or Occupants, Household Pets must be fenced or restrained
at all times within the Owner's or Occupant’s Lot or Unit, and shall not be permitted outside such
Lot or Unit except when leashed and accompanied by the pet's owner or the owner's
representative. All Household Pets shall be properly immunized and otherwise maintained and
cared for as required by applicable laws. Furthermore. no dog shall be kept. raised, bred,
maintained or bred on any Lot or Unit within the Common Interest Community if the Owner or
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Occupant of such Lot or Unit is unable to obtain and maintain a policy of insurance providing
fiability insurance for the acts of such dog.

The Owner of a Lot or Unit where any Household Pet is kept, as well as the legal owner
of the pet, shall be jointly and severally liable for any and all damage and destruction caused by
the pet. and for any clean-up of streets, sidewalks, District Properties, Common Areas or other
Lots or Units necessitated by such pet.

The Executive Board shall have, and is hereby given, the right and authority to determine
in its sole discretion that Household Pets are being kept for commercial purposes, or are being
kept in unreasonable numbers, or are causing an unreasonable amount of noise or odor, or are
otherwise a nuisance to other Lot or Unit Owners or Occupants, or that a Lot or Unit Owner or
Occupant is otherwise in violation of this Section 6.11, and to take such action or actions as 1t
deems reasonably necessary to remedy the violation. Without limiting the generality of the
foregoing, the Executive Board may requires the owner or custodian of a dog that barks or howls
excessively, or of a Household Pet with other offensive habits, to confine such animal indoors.

6.12  No Mininger Drilling. No property within the Common Interest Community shall
be used for the purpose of mining, quarrying, drilling, boring, or exploring for or removing water,
geothermal resources, oil, gas, or other hydrocarbons, minerals, rocks, stones, gravel, or earth,
except drilling, exploring for, removing or storing underground water by Declarant or the Master
Association.

6.13  Excavations. No excavation or other earth disturbance shall be performed or
permitted within the Common Interest Community except in connection with the construction of
Improvements, and then only with the prior Written approval of the Architectural Review
Committee. Upon completion of construction, openings in the ground shall be backfilled and
compacted and all disturbed ground shall be graded and landscaped in accordance with the Master
Development Guidelines and the requirements of the Architectural Review Committee.

6.14 Fencing. No fence shall be constructed upon any Lot within the Common Interest
Community except upon the approval of the Architectural Review Committee; provided, however,
the said Committee shall have the authority to amend the Design Guidelines to identify certain
types, sizes and/or materials for fences which would be pre-approved for use within the Common
Interest Community,

6.15  Easements; Utility Companies. All easements shown on a Plat or Supplemental
Plat covering any portion of the Common Interest Community have been created or reserved for
the purposes indicated on such Plat and/or in Article 5, above. No Lot or Unit Owner may erect
any structure of any type whatsoever in such easement areas, nor may an Owner or Occupant use
the surface of such easement areas for any private use, other than landscaping which will not
interfere with the use of said easement by the Persons or entities for whose benefit it has been
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created or reserved and which receives the prior written approval of the Architectural Review
Committee.

With respect to easements created for utility purposes or for ditches either by the terms of
this Master Declaration or any other Recorded agreement or on a Plat, any and all bona fide public
and private utility service companies, including, without limitation, the District, special utility
districts, shall have the right of access, ingress, egress, and use of such easement areas for the
installation, operation and maintenance of utility facilities serving the Comumon Interest
Community,

6.16  Landscaping. No landscaping shall be performed on any Lot or Unit, on any
Common Area or on any District Property unless a landscaping plan therefor has received the prior
written approval of the Architectural Review Committee.

Notwithstanding the foregoing, no review or approval shall be required for the replacement
or replanting of the same or similar kind of trees, or plants, or tlowers, or other vegetation that has
been previously approved by the Architectural Review Committee for the Lot or Unit in question,
in the previously approved location therefor. Any substantial change in the type or location of
approved landscaping vegetation shall require the further approval of the Architectural Review
Committee.

6.17 Basketball Goals; Tennis Courts. Basketball goals or backboards may be
permitted on Lots or Units in the Common Interest Community, provided they receive the prior
written approval of the Architectural Review Committee.

6.18 Swimming Pools, Spas, and Related Equipment. Private swimming pools are
prohibited on Lots and Units within the Common Interest Community. Spas or hot tubs may be
erected, constructed or installed on Lots or Units within the Common Interest Community,
provided they receive the prior written consent of the Architectural Review Committee. If a spa
or hot tub is approved, all service equipment shall be fenced and located in either (a) a side yard
between the front and rear boundaries of the residence, or (b) in the rear vard adjacent to the
residence, and shall be adequately screened from any street on which the Lot or Unit containing
the spa or hot tub is located and from any neighboring Lot or Unit and the Master Common Areas
and District Properties.

6.19  Signs and Advertising. No sign, poster. billboard or advertising device of any
kind (including, but not limited to. signs commonly used by contractors, architects and tradesmen
and signs advertising an "Open House"” for sale or rent) shall be allowed or displayed upon any
Lot or Unit or any Common Area within the Common Interest Community except: (a) such signs
as may be used by the Declarant in connection with the development, marketing and sale of Lots
and Units in the Common Interest Community; (b} such signs as may be required by legal
proceedings, or the prehibition of which is precluded by law; {¢) such signs as may be required
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for traffic control and regulation of Common Areas and District Properties; and (d} one (1) "For
Sale” or "For Rent” sign on any Lot or Unit. The signs permitted under subsections above must
also meet standards which may be adopted and set forth in the Rules and Regulations.

6.20  Camping. No camping shall be allowed within the Common Interest Community
except in areas, if any, that may be designated for such purpose by Declarant, the Master
Association or the District.

6.21  Maintenance and Repair of Interior of Residence. The maintenance and repair
of the interior of a Unit or of the residence and any other structural Iimprovements on a Lot shall
be the responsibility of the Unit or Lot Owner.

622 Restoration of Improvements in the Event of Damage or Destruction. In the
event of damage to or destruction of any Improvement on any Lot or Unit, the Owner thereol shall
cause the damaged or destroved Improvement to be promptly restored or replaced to its original
condition or such other condition as may be approved in writing by the Architectural Review
Committee, or the Owner shail cause the damaged or destroyed Improvement to be promptly
demolished and the Lot or Unit to be suitably landscaped. subject to the approval of the
Architectural Review Committee, so as to present a pleasing and attractive appearance. Such
Improvements shall be repaired, restored or otherwise demolished and suitably landscaped within
such reasonable time frame as may be established by the Architectural Review Committee.

6.23  Leases. All Leases of Units, residences on Lots, or duplex halves, shall be in
writing and shall contain the following terms and conditions:

a. The Lease term shall not be less than three (3) months, and the Lease must
cover the entire Unit, Lot or duplex half.

b. All Leases shall provided (1) that the terms of the Lease and the tenant’s
(Occupant’s) use of the Lot, duplex half or Unit shall be subject in all respects to the
provisions of this Master Declaration and of any pertinent Supplemental Declaration, and
the Articles, the Bylaws, and the Rules and Regulations, (11) that the Occupant has received
and reviewed copies of said documents, and (i11) that any failure by the Occupant to
comply with any of the aforesaid documents, in any respect, shall be a default by Occupant
under the Lease and a default by Occupant and Owner under said documents which may
be enforced against Occupant and/or Owner by the Executive Board.

C. Without limiting the generality of the foregoing, each Lease shall contain
a summary of (i} the maximum number of persons that may occupy a Unit, Lot or duplex
half, as set forth in Section 6.4 hereof, and (i1) the rules regarding permitted animals. as
set forth in Section 6.11 hereof.
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d. EBach Owner shall notify the Master Association immediately upon the
leasing of his Lot, duplex half or Unit, and shall provide the Master Association with a
copy of the Lease and with the name and mailing address of the Occupant and the mailing
address (if changed) of the Owner,

e. Each Owner who leases a Lot, duplex half or Unit shall be responsible for
assuring compliance by the Occupant with all of the provisions of this Master Declaration,
any pertinent Supplemental Declaration, the Articles, the Bylaws, and the Rules and
Regulation, and shall be jointly and severally responsible with the Occupant for any
violations thercof by the Occupant.

6.24 Damage by Owners During Construction. Each Owner is responsible for any
damage caused to roads, streets, ditches, fences, trails, natural drainage courses, utilities, Comimion
Areas, District Properties, or to other Lots, Units or Improvements thereon, during the
construction or alteration of Improvements upon the Owner's Lot or Unit, including without
limitation damage caused by any construction vehicles using the roads or streets within the
Common Interest Community. Damage shall include any degradation in the appearance or
condition of such Common Areas, District Properties, or other Lots or Units or Improvements. The
responsible Owner shall promptly repair and clean up any such damage, at its sole expense. Each
Owner shall also be responsible for any damage caused by utility cuts in roads, washouts and
runoff damage caused by failure to properly instail culverts, and to promptly repair any such
damage. If the Owner fails to repair any such damage within 10 days following receipt of a written
notice from the Executive Board requesting the same, the Executive Board shall have the right to
perform such repairs on behalf of the Owner, and to levy a Reimbursement Assessment upon the
Owner and its Lot or Unit to recover the costs thereof.

6.25  Health, Safety and Welfare. In the event any uses, activities, and facilities within
the Common Interest Community are deemed by the Executive Board to be an unreasonable
annoyance or nuisance, or to adversely affect the health, safety or welfare of Owners or Occupants,
the Executive Board may amend the Rules and Regulations in order to appropriately restrict and
regulate such uses, activities or facilities within the Common Interest Community. Such rules shall
be consistent with the purposes and provisions of this Master Declaration.

6.26  Implementation and Variances. The Executive Board may implement the
restrictions set forth in this Article 6, or otherwise restrict and regulate the use and occupancy of
the Common Interest Community and the Lots and Units by reasonable Rules and Regulations of
general application adopted by the Executive Board from time to time. The Executive Board may,
in its sole discretion and in extenuating circumstances, grant variances from any of the restrictions
set torth in this Article 6 if the Executive Board determines, in its discretion, (a) either (i) that a
particular restriction creates a substantial hardship or burden on an Owner or Occupant, which
hardship or burden was not caused by said Owner or Occupant, or (i) that a change of
circumstances since the Recordation of this Master Declaration has rendered such restriction
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obsoiete, and (b} that the activity permitted under the variance. in the judgment of the Executive
Board, will not have any material adverse effect on the Owners and Occupants of the Common
Interest Community (including neighboring Lots and Units) and is consistent with the standard
of living intended 1o be promoted hereby throughout the Common Interest Community. When an
Owner applies for a variance, the Board must give at least ten (10) days advance written notice
of the variance hearing, and of the nature of the variance requested, postage prepaid, by certified
mail, return receipt requested, to all Owners of Lots or Units that are situated within a radius of
two hundred (200) feet from the Lot or Unit for which the variance is sought. at the current
addresses for such Owners reflected in the Master Association files. The applying Owner must
provide the Committee with an accurate list of the Owners to be so notified. If the foregoing notice
requirements are complied with, it is not necessary that the Owners actually receive the notice that
is mailed to them.

6.27 Declarant Activities. Nothing contained in this Master Declaration is intended or
shall be construed to prevent or to restrict in any way Declarant’'s right and ability to develop,
improve, maintain, repair, regulate, operate, administer, manage, market, sell, lease, encamber or
dispose of the Common Interest Community, the Lots, the Units, the Common Arcas, the
Annexable Property or any part thereof, including the right to construct Improvements and install
signs thereon. all in the complete discretion of Declarant,

ARTICLE 7.
ARCHITECTURAL REVIEW

7.1 General. No structure shall be placed, erected or installed upon any Lot, and no
Improvements (including staking, clearing, excavation, grading and other site work, exterior
alteration of existing improvements, and planting or removal of landscaping materials) shall be
commenced or take place except in compliance with this Article and approval of the Architectural
Review Committee,

a. Any Owner may remodel, paint or redecorate the interior of a residence
upon a Lot or Condominium Unit without approval. However, modifications to the exterior
of any residence upon a Lot or any Building in Two Rivers shall be subject to approval.
No approval shall be required to repaint the exterior of any residence upon a Lot or a
Building in accordance with an originally approved color scheme or to rebuild after
damage or destruction in accordance with originally approved plans and specifications.

b. This Article shall not apply to the activities of the Declarant, two
improvements to the Common Area by or on behalf of the Master Association, or to

activities of the District.

c. This Article may not be amended without the Declarant’s written consent
so long as the Declarant owns any property within the Common Interest Community.,
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7.2 Architectural Review. Responsibility for administration of the Design Guidelines,
as defined below, and review of all applications for construction and modifications under this
Article shall be handied by the Architectural Review Committee. The members of the
Architectural Review Committee need not be members of the Master Association or
representatives of Members, and may, but need not, include architects, engineers or similar
professionals, whose compensation, if any, shall be established from time to time by the Board.
The Board may establish and charge reasonable fees, including reimbursement of costs, for review
of applications hereunder and may require such fees to be paid in full prior to review. Such
Architectural Review Committee shall consist of at least three (3}, but not more than five (3)
persons and. subject to Section 7.1(b), shall have exclusive jurisdiction over all construction on
any portion of the Property to ensure compliance with the provisions of this Article 7. Until
seventy-five percent {75%) of the Property has been developed and conveyed to Owners other than
the Declarant, the Declarant retains the right to appoint all members of the Architectural Review
Committee who shall serve at the Declarant’s discretion. There shall be no surrender of this right
prior to that time except in a written instrument in recordable form executed by Declarant. Upon
the expiration of such right, the Board shall thereafter appoint the members. who shall serve and
may be removed in the Board’s discretion,

7.3 Design Guidelines and Procedures.

a. The Declarant shall prepare the initial desigh and development guidelines
and application and review procedures (the “Design Guidelines™) which, subject to Section
7.1(b), shall apply, to all construction activities within the Common Interest Community,
The Design Guidelines may contain general provisions applicable to all of the Property,
as well as specific provisions which vary from one portion of the Property to another
depending upon the location. unique characteristics and intended use.

The Architectural Review Committee shall adopt such Design Guidelines at its initial
organizational meeting and thereafter shail have sole and full authority to amend them. Any
amendments to the Design Guidelines shall apply only to construction and modifications
commenced after the date of such amendment only and shall not apply to required modifications
to or removal of structures previously approved once the approved construction or modification
has commenced.

The Architectural Review Committee shall make the Design Guidelines available to
Owners and Owners’ representatives who seek to engage in development or construction within
the Property and all such persons shall conduct their activities in accordance with such Design
Guidelines. In the Declarant’s discretion, such Design Guidelines may be recorded in the public
records of Fagle County, Colorado, in which event the recorded version, as it may unilaterally be
amended from tme to time, shall control in the event of any dispute as to which version of the
Design Guidelines was in effect at any particular time.
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b. The Architectural Review Committee will review, consider and either
approve or reject proposed improvements on the Property, all in compliance with the
Master Declaration and the Design Guidelines and such rules and regulations as the
Architectural Review Committee may establish to govern its proceedings.

C. Plans and specifications showing the nature, kind, shape, color, size,
materials and location of all proposed structures and improvements shall be submitted to
the Architectural Review Committee for review and subsequent approval (or disapproval).
In addition, information concerning irrigation systems, drainage, lighting and other
features of proposed construction shall be submutted. The Committee may request
additional information where reasonably necessary to determine compliance of the
proposed improvements with the Design Guidelines. In reviewing each submission, the
Committee may constder the quality of workmanship and design, harmony of external
design with existing structures, and location in relation to swrounding structures,
topography and finish grade, among other things, and shall approve the plans and
spectfications if they satisfy all applicable Design Guidelines and are otherwise in
conformity with the provisions of the Master Declaration. In the event that the
Architectural Review Committee fails to approve or disapprove any application within
sixty (60) days after submission of all information and materials reasonably requested, the
application shall be deemed approved. However, no approval, whether expressly granted
or deemed granted pursuant to the foregoing, shall be inconsistent with the Design
Guidelines unless a variance has been granted in writing pursuant to Section 7.5,

7.4 No Waiver of Future Approvals. Approval of proposals, plans and specifications,
or drawings for any work done or proposed, or in connection with any other matter requiring
approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any
similar proposals, plans and specifications, drawings or other matters subsequently or additional
submitted for approval,

7.5  Variance. The Architectural Review Committee may authorize variances from
compliance with any of its guidelines and procedures when circumstances are warranted, such as
topography. natural obstructions, hardship, other than economic hardship, or environmental
considerations. Such variances may only be granted, however, when unique circumstances dictate
and no variance shall (a) be effective unless in writing: (b) be contrary to this Master Declaration;
(¢) stop the Architectural Review Committee from denying a variance in other circumstances; or
{d) be in contravention of the applicable zoning and land use requirements of Eagle County,
Colorado. For purposes of this Section, the inability to obtain approval of any governmental
agency, the issuance of any permit, or the terms of any financing shall not be considered a
hardship warranting a variance.

7.6 Limitation of Liability. Review and approval of any application pursuant to this

Article is made on the basis of aesthetic considerations only. The Architectural Review
Committee, or any member thereof shall not bear any responsibility for ensuring the structural
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integrity or soundness of approved construction or modifications, nor ensuring compliance with
building codes and other governmental requirements. Neither the Declarant, the Master
Association or its Board, any committee or Member of any of the foregoing shall be held liable
for any injury, loss, or damages, resulting from. or arising out of the manner or quality of the
approved construction.

7.7  Enforcement. Any structure or improvement constructed, whether completed or
not, in violation of this Article shall be deemed to be nonconforming. Upon written request from
the Board or the Declarant, Owners shall, at their own cost and expense, remove such structure
or improvement and restore the land to substantially the same condition as existed prior to the
nonconforming work. Should an Owner fail to remove and restore as required, the Board or its
designees shall have the right to enter the property, remove the violation, and restore the property
to substantially the same conditions as previously existed. All costs, together with the interest at
the maximum rate then allowed by law, may be assessed against the Lot, Tract or Condominium
Unit and collected as a Specific Assessment.

ARTICLE 8.
INSURANCE AND FIDELITY BONDS

8.1 Authority to Purchase. All insurance policies relating to the Master Common
Area shall be purchased by the Executive Board, or its duly authorized agent. Neither the
Executive Board, the Manager nor the Declarant shall be Hable for failure to obtain any coverage
required by this Article 8 or for any loss or damage resulting from such failure if such failure is
due to the unavailability of such coverage from reputable insurance companies, or if such coverage
is available only at demonstrably unreasonable cost.

8.2 General Insurance Provisions. For all such insurance coverage obtained by the
Executive Board, the deductible, if any, on any insurance policy may be treated as a common
expense payable from Annual Assessments or Special Assessments,

8.3 Physical Damage Insurance on Master Common Area. The Master Association
shall obtain insurance for all insurable Improvements within the Master Common Area in an
amount equal to the full replacement value (i.e., 100% of the current "replacement cost” exclusive
of land, foundation, excavation, depreciation on personal property, and other items normally
excluded from coverage). which shall include all building service equipment and the like, common
personal property and supplies, and any fixtures or equipment within the Master Common Area.
In addition. such policy shall afford protection against at least the following:

a. loss or damage by fire and other hazards covered by the standard extended
coverage endorsement with the standard "all-risk” endorsement, and by sprinkler leakage,
debris removal, cost of demelition, vandalism, malicious mischief, windstorm and water
damage:
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b. such other risks as shall customarily be covered with respect to projects
similar in construction, location, and use to Two Rivers Village.

In contracting for the msurance coverage obtained pursuant to this Section above, the
Executive Board shall be required to make reasonable efforts to secure coverage which provides
the following:

c. a waiver of any right of the insurer to repair, rebuild or replace any damage
or destruction, if a decision is made pursuant to this Master Declaration not to do so.

d. a provision that any "no other msurance” clause shall expressly exclude
individual Owners' pelicies from its operation so that the physical damage policy or
policies purchased by the Executive Board shall be deemed primary coverage and any
individual Owners' policies shall be deemed excess coverage.

8.4  Liability Insurance. The Master Association shall obtain a comprehensive policy
of public liability insurance (including libel, slander, false arrest, and invasion of privacy
coverage) and property damage insurance with such limits as the Executive Board may from time
to time determine, insuring each member of the Executive Board, the Manager, each Owner and
the employees of the Master Association against any liability to the public or the Owners (and
their guests, invitees, tenants, agents and employees) arising in connection with the ownership,
operation, maintenance or use of the Master Common Area and/or parking areas and roadways
within Two Rivers Village and any other areas under the control of the Master Association. Such
comprehensive policy of public liability insurance shall include the following:

a. coverage for construction liability, liability for non-owned and hired
automobiles, and, if applicable, bailee's liability, garage keeper's liability, host liquor
liability, employer's liability, and such other risks as shall customarily be covered with
respect to develepments similar to Two Rivers Village in construction, location, and use;

b. a cross liability endorsement under which the rights of a named insured
under the policy shall not be prejudiced with respect to an action against another insured;
and

¢ a "severability of interest” endorsement which shall preclude the insurer

from denying liability coverage to an Owner because of the negligent acts of the Master
Association or another Owner.

The Executive Board shall review the coverage hmits at least once each year, but,
generally, the Executive Board shall carry such amounts of insurance usualiy required by private
mstitutional mortgage lenders on projects similar to Two Rivers Village, and 1n no event shall
such coverage be less than $1,000.000.00 for all claims for bodily injury or property damage
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arising out of one occurrence. Reasonable amounts of "umbrella” Liability insurance in excess of
the primary limits shall also be obtained in an amount not less than $3.000,000.00.

8.5 Fidelity Insurance. To the extent obtainable at reasonable cost, fidelity bonds
shall be maintained by the Master Association to protect against dishonest acts on the part of its
of officers, directors, trustees and employees. and on the part of all others who handle or are
responsible for handling the funds belonging to or administered by the Master Association. In
addition. if responsibility for handling funds is delegated to a Manager, such bonds shall be
required for the Manager and its officers, employees, and agents, as applicable. Such fidelity
coverage shall name the Master Association as an obligee and shall be written in an amount equal
to at least $500,000.00. Such bonds shall contain waivers by the issuers of all defenses based upon
the exclusion of persons serving without compensation from the definition of "employees," or
similar terms or expressions.

8.6  Provisions Common to Physical Damage Insurance Liability Insurance and
Fidelity Insurance. Any insurance coverage obtained by the Master Association under the
provisions of this Article 8 above shall be subject to the following provisions and limitations:

a. the named insured under any such policies shall include Declarant, and the
Master Association, as attorney-in-fact for the Owners, or the authorized representative of
the Master Association (including any trustee with whom the Master Association may
enter inlo any insurance frust agreement, Oor any successor trustee, each of which is
sometimes referred to in this Master Declaration as the "Insurance Trustee"), who shall
have exclusive authority to negotiate losses under such policies;

b. in no event shall the insurance coverage obtained and maintained pursuant
to this Article be brought into contribution with insurance purchased by the Owners or
their Mortgagees,

c. the policies shall provide that coverage shall not be prejudiced by (1) any
act or neglect of any Owner (including an Owner's family, tenants, servants, agents,
invitees, and guests) when such act or neglect is not within the control of the Master
Association, or (ii) any act or neglect or failure of the Master Association to comply with
any warranty or condition with regard to any portion of the Common Interest Community
over which the Master Association has no control. The policies shall contain a waiver of
subrogation by the insurer as to any and all claims against Declarant, the Executive Board.
the Master Association, the Manager, and any Owner and their respective agents,
employees, or tenants, and of any defenses based upon co-insurance or upon invalidity
arising from the acts of the insured: and

d. all policies shall be written with a company licensed to do business in

Colorado and holding a rating of "A" or better in the financial category as established by
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Best's Insurance Reports, if reasonably available, or, if not available, the most nearty
equivalent rating.

8.7 Personal Liability Insurance of Officers and Directors. To the extent obtainable
at reasonable cost, appropriate officers' and directors' Hability insurance shall be obtained by the
Master Association to protect the officers and directors from personal liability in relation to their
duties and responsibilities in acting as such officers and directors on behalf of the Master
Association.

8.8  Workmen's Compensation Insurance. The Master Association shall obtain
workmen's compensation or similar insurance with respect to its employees, if any, in the amounts
and form as may now or hereafter be required by law.

8.9  OtherInsurance. The Master Association may obtain insurance against such other
risks. of a similar or dissimilar nature, as it shall deem appropriate with respect to the Master
Association's responsibilities and duties.

8.10  Insurance Obtained by Owners. It shall be the responsibility of the individual
Owners and Building Associations, at their expense, to make arrangements in regard to title
insurance on their Lots upon any resale, for hazard insurance covering the Improvements, personal
property and furnishings located on their Lots or within their Building, and for pubiic hability
insurance covering their Lots and Building (except to the extent any Owner's Lot is encumbered
by an easement conveved to the Master Association as Master Common Area or to a Building
Association as Building Common Area). In addition, each Owner may obtain such other and
additional insurance coverage on and in relation to his or her Lot or Building as such Owner
concludes to be desirable, provided, however, that none of such insurance coverages obtained by
an Owner shall operate to decrease the amount which the Executive Board, on behalf of all
Owners, may realize under any policy maintained by the Executive Board or otherwise affect any
insurance coverages obtained by the Master Association or cause the diminution or termination
of the coverage obtained by the Master Association. Any such insurance obtained by an Owner
shall include a waiver of the particular insurance company's right of subrogation against the
Master Association and other Owners.

ARTICLE 9.
DECLARANT’S RESERVED RIGHTS

9.1 Declarant hereby expressly reserves to itself and its successors and assigns the
following described rights, which include development rights and special Declarant rights, any one
or more of which rights may be exercised, in the scle and absolute discretion of Declarant, at any
time and from time to time during the period commencing upon the recording of this Declaration
and ending on the date of termination of such rights established under Section 9.14 below. It is
expressly understood that Declarant shall not be obligated to exercise any of these reserved rights.
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Except as limited by this Article 9, such reserved rights may be exercised upon or in
connection with all or any portion of the Common Interest Community, the Annexable Property
and/or the additional unspecified real estate referred to in Section 9.9 below. Such rights may be
exercised with respect to different parcels of said real estate at different times, and in connection
therewith Declarant hereby states that (i) no assurances are made regarding the boundaries of said
different parcels or with respect to the order in which such parcels may be subjected to the
exercise of these reserved rights, and (1i) if a particular reserved right is exercised in any portion
of the real estate subject to that reserved right, that reserved right is not required to be exercised
in all or any portion of the remainder of that real estate.

The reserved rights hereinafter set forth may not be amended. meodified. terminated or
otherwise altered in any way without the express prior written consent of Declarant. Al
conveyances of Lots hereafter made, whether by Declarant or otherwise, shall be deemed and
construed 1o reserve to Declarant and/or to grant to Declarant all of the rights reserved by and to
Declarant in this Article 9, even though no specific reference to such rights appears in the
convevance instruments. Nothing in this Article 9 shall limit or impair any other rights granted
or reserved to Declarant by other provisions of this Declaration or of any Supplemental
Declaration.

The following rights are hereby reserved to Declarant and its successors and assigns:

9.2 Completion of Improvements. The right throughout the Common Interest
Community to complete Improvements indicated on any Plat, as such plats and Declarations may
be amended from time to time and the right to construct and complete Improvements required by
the terms of any Subdivision Improvements Agreements with Eagle County. Furthermore, the
right to create, grant and/or use and enjoy additional non-exclusive easements, and to relocate
existing platted easements, upon or across any portion of the Common Interest Community, as
may be reasonably required for the completion by Declarant of the above-described Improvements
or the effective exercise by Declarant of any of the other reserved rights described in this Article
9.

9.3 Sales, Marketing and Management. The right to construct, focate or operate, and
to maintain upon, and to remove from, Lots owned by Declarant, and in such number, size and
location as may be reasonably required by Declarant in connection with the completion of
Improvements, the management of the development, and/or the promotion, marketing, sale or
rental of Lots, the following:

a. Sales offices, management offices, and/or construction offices, and
structures containing or relating to the same. Such offices, to the extent they are not
situated on a Lot are hereby declared to be personal property of the Declarant and shall in
any case be removable by Declarant or its successors or assigns promptly upon the
Declarant or its successors or assigns ceasing to be an Owner:
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¢, Model residences constructed or to be constructed on Lots;
d. Parking areas and facilities, and lighting, necessary or desirabie in the

marketing of the Common Interest Community and the Lots to prospective Owners;

e. Employees in offices; equipment; vehicles; and marketing and construction
materials;

Together with the right to attract, invite or bring prospective purchasers of Lots into the
Common Interest Community at all times, and to permit them to use and enjoy the Master
Common Areas.

9.4  Merger. Theright to merge or consolidate the Common Interest Community with
another common interest community of the same form of ownership.

9.5 Declarant Control of Association. The right to appoint or remove any Executive
Board member or officer of the Association, as more specifically set forth in Section 3.2 above.
but only for and during the “Period of Declarant Control of Association” as defined in said Section
3.2,

8.6 Declarant’s Rights to Grant and Create Easements. The right to grant or create
temporary easements or to relocate existing easements for (a) access to and egress from or through
the Common Interest Community; (b) utilities, including, but not limited to, water sewer and
electrical lines; (¢) drainage, including, but not limited to, drainage and ditch [ateral casements;
(d) access across private roads located within the Common Interest Community to the Annexable
Property; and (e) other purposes incident to the development and sale of the Common Interest
Community {collectively the “Easements™).

9.7  Annexation of Additional Properties. The right to annex to the Common Interest
Community all or any part of the Annexable Property described on attached Exhibit C. Each
Owner of a Lot hereunder hereby grants to Deciarant the right to annex all or any part of the
Annexable Property to the Common Interest Community and to modify such Owner’s Allocated
Interests accordingly. Alternatively, Declarant shall have the right and is authorized to develop
portions of the Annexable Property and/or to convey portions of the Annexable Property to such
third party or parties as Declarant may deem appropriate, prior to and instead of annexing them
to the Common Interest Community, whether for purposes consistent with this Declaration or
otherwise. Declarant makes no assurances that all or any portion of the Annexable Property will
be added to the Common Interest Community and Declarant reserves the right to annex all or any
portion of the Annexable Property to the Common Interest Community in any order it deems
appropriate i its sole and absolute discretion.
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9.8  Annexation Procedure. The annexation of additional real property to the Comrmon
Interest Community shall be accomplished by the recording by Declarant with the Clerk and
Recorder of Eagle County of a Supplemental Declaration containing a legal description of the land
area to be added to the Common Interest Community and amending this Declaration accordingly,
together with a Supplemental Plat thereof if the property described in such Supplemental
Declaration is not the subject of a previously approved and recorded Final Plat. The Supplemental
Declaration shall assign an identifying number to each Lot created thereby, and shall realiocate
the Allocated Interests of all Lot Owners in the Common Interest Community in accordance with
the definition of Allocated Interests contained in this Declaration. The Supplemental Declaration
shall also describe any Master Common Areas or Limited Common Areas thereby created, and any
Common Elements and any Limited Common Elements thereby created, and in the case of Limited
Common Elements, the Supplemental Declaration shall designate the Lot{s} to which each is
allocated.

The annexation of the Annexable Property may be accomplished by successive
Supplemental Declarations, in no particular or pre-established order, and may provide that
property annexed thereby (the “Annexed Property™) is phased so that it is made subject to this
Declaration at different times. Upon recording of a Supplemental Declaration, the Annexed
Property described therein shall be subject to all of the covenants, conditions, restrictions,
limitations, reservations, exceptions. equitable servitudes, and other provisions set forth in this
Declaration, except to the extent specifically stated in the Supplemental Declaration or as
modified thereby. Any such Supplemental Declaration may impose on the Annexed Property
described therein additional covenants, conditions, restrictions, limitations, reservations,
exceptions, equitable servitudes, and other provisions than those set forth in this Declaration,
taking into account the unique and particular aspects of the Annexed Property covered thereby and
of the proposed development thercof. Furthermore, Declarant shall have the right to reserve in
such Supplemental Declaration any development rights that Declarant considers necessary or
appropriate, provided that such provision shall not extend the termination date for the exercise of
Declarant’s development rights as set forth in Section 9.14 below.

9.9  Annexation of Additional Unspecified Real Estate. The right to annex
additional, unspecified real estate to the Common Interest Community to the fullest extent
permitted by the Act. In the event that Declarant elects to annex any such additional unspecified
real estate, Declarant shall annex such property to the Common Interest Community in accordance
with the provisions of Section 9.8 above,

810 Withdrawal Rights and Procedure. The right at any time and from time to time
to withdraw from the Common Interest Community (and any annexations thereto) any Declarant-
owned Lot or Lots, or Master Common Areas.

Withdrawal may only be accomplished by the recording bv Declarant of an amendment to
this Declaration or any Supplemental Declaration affected by the withdrawal, and an amendment
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to the Plat or any Supplemental Plat affected by the withdrawal. Upon the recording of such
amendments, the withdrawn Lots, or Master Common Areas shall no longer be part of the
Common Interest Community or subject to this Declaration or any applicable Supplemental
Declaration in any way.

Each Declarant-owned Lot, and each Declarant-owned Master Common Area, is hereby
described and declared to be a separate portion of real estate that is subject to this right of
withdrawal, and Declarant expressly reserves the right to withdraw one or more Declarant-owned
Lots and/or all or a portion of any Declarant-owned Master Common Area from the Common
Interest Community. Once a Lot has been conveved to a Lot Owner other than Declarant, that
portion of the real estate is no long subject to this right of withdrawal. Likewise, once a Master
Common Area has been conveyed to the Association, that portion of the real estate is no longer
subject to this right of withdrawal.

The withdrawn property shall be subject to whatever easements, if any, may be reasonably
necessary for access or utility service to, or operation or management or use or enjoyment of; the
Common Interest Community or any part thereof. Similarly, the owner(s) of the withdrawn
property shall have whatever easements, if any, are reasonabily necessary for access or utility
service to or for use or enjoyment of the withdrawn property over and across the Master Common
Areas within the Common Interest Community. At the time any withdrawal of real estate is
accomplished, Declarant shall record whatever documents are necessary to establish such
reciprocal easements in the County records.

9.11 Effect of Expansion or Contraction. In the event any real property is annexed to
the Common [nterest Community as provided herein, or if any real property is withdrawn from
the Common Interest Community as provided herein, the definitions used in this Declaration shall
be automatically expanded or contracted to encompass and refer to the Common Interest
Community as expanded or contracted. Master Common Area shall also mean and include all
properties located from time to time within the Annexed Property that fall within the definition
of Master Common Area contained in this Declaration, less any Master Common Area removed
by withdrawal. Every Owner of a Lot in the area annexed to the Common Interest Community
shall, by virtue of ownership of such Lot and upon recordation of the Supplemental Declaration
annexing such property to the Common Interest Community, be a member of the Association and,
except as may be otherwise provided in the Supplemental Declaration, shall be entitled to the same
rights and privileges and subject to the same duties and obligations as any other Association
Member. Regular Assessments for Lots within the Annexed Property shall commence as of the
date of the recording of the Supplemental Declaration and shall be prorated as of such date.

The recording of amendments to the Declaration and Plat, whether 1n the form of
Suppiemental Declarations and Supplemental Plats or otherwise, which reallocate the Allocated
Interests in the Common Interest Community, shall automatically:
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a. Vest in cach existing Lot Owner the reallocated Allocated Interests
appurtenant to the Owner’s Lot: and

b. Vest in each existing Mortgagee a perfected security interest in the
reallocated Allocated Interests appurtenant to the encumbered Lot.

9.12  Subdivision of Lots; Construction of Buildings and Condominiumization
thereof. The right to subdivide any Declarant-owned Lot located within the Common Interest
Community to create additional Lots, subject to the maximum number of Lots as set forth in the
Recitals to this Declaration; provided, however, that such subdivision is consistent with and
accomplished in compliance with Eagle County subdivision requirements. Declarant shall also
have and hereby reserves the right to construct Buildings on one or more Lots and thereafter to
convert such Building into a Condominium and create Condominium Units therefrom including
either Commercial Units, Residential Units or both. Creation of such a Condominium shall be
accomplished in accordance with applicable regulations of Fagle County and the maximum
number of Units within any such Condominium shall be determined by such regulations then in
effect. Upon creation of such a Condominium, the Building Association for such Building shall
become the member of the Association as the owner of the Lot(s) on which the Building is
constructed, as provided in Section 3.1, above.

9.13  Transfer of Declarant’s Reserved Rights. Any one or more rights created or
reserved for the benefit of Declarant under this Article 9 or ¢lsewhere in this Declaration or in any
Suppiemental Declaration may be transferred to any Person by an instrument describing the right
or rights transferred and recorded in Eagle County. Such instrument shall be executed by the
transteror Declarant and the transferee.

9.14 Termination of Declarant’s Reserved Rights. With the exception of Declarant’s
right to appoint or remove Executive Board members and officers of the Association, which is
addressed in Section 3.2 above, the rights reserved to Declarant in this Article 9 shall
automatically terminate and expire upon the first to occur of (i) the date which is thirty (30) years
after the Recording of this Declaration, or (i) Declarant’s relinquishment and surrender of such
rights by Recorded instrument. Declarant may from time to time relinquish and surrender one or
more but less than all of the reserved rights, in which event the unrelinquished reserved rights
shall remain fully valid and effective for the remainder of the term thereof, The Association may
extend the time period for exercise of a development right, or reinstate a lapsed development right,
subject to whatever terms, conditions and limitations the Association may impose on the
subsequent exercise of the development right. The extension or renewal of a development right
and any terms, conditions and limitations shall be included in an amendment executed by
Declarant or the owner of the real estate subject to the development right and the Association.
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ARTICLE 10.
MASTER ASSOCIATION AS ATTORNEY-IN-FACT

Fach and every Owner and Building Association hereby irrevocably constitutes and
appoints the Master Association as such Owner's true and lawful attorney-in-fact in such Owner's
name, place, and stead for the purpose of dealing with the Improvements on the Master Common
Area upon damage er destruction as provided in Article 12 or a complete or partial taking as
provided in Article 1. Acceptance by any grantee of a deed or other instrument of conveyance
from Declarant or from any Owner shall constitute appointment of the Master Association as
attorney-in-fact as herein provided. As attorney-in-fact, the Master Association shall have full and
complete authorization, right, and power to make, execute and deliver any contract, assignment,
deed, waiver or other instrument with respect to the interest of any Owner which may be necessary
or appropriate to exercise the powers granted to the Master Association as attorney-in-fact.

ARTICLE 11,
CONDEMNATION

11.1  Rights of Owners. Whenever all or any part of the Master Common Area shali be
taken or conveyed in licu of and under threat of condemnation by any authority having the power
of condemnation or eminent domain, the Executive Board, acting as attorney-in-fact for all
Owners under instructions from each Owner, shall be entitled to notice of the taking. and the
Master Association shall act as attorney-in-fact for all Owners 1n the proceedings incident to the
condemnation proceeding, unless otherwise prohibited by law.

11.2  Partial Condemnation; Distribution of Award; Reconstraction. The award
made for such taking shall be payable to the Master Association as trustee for all Owners to be
disbursed as follows:

H the taking involves a portion of the Master Common Area on which Improvements have
been constructed, then, unless within one hundred twenty (120) days after such taking, Declarant
and Owners representing at least sixty-seven percent (67%) of the votes in the Master Association
shall otherwise agree, the Master Association shall restore or replace such Improvements so taken
on the remaining land included in the Master Common Area to the extent lands are available
therefor, in accordance with plans approved by the Executive Board and the Architectural Review
Committee. If such Improvements are to be repaired or restored, the provisions in Article 12 below
regarding the disbursement of funds with respect to casualty damage or destruction which is to be
repaired shall apply. If the taking does not involve any lmprovements on the Master Common
Area, or if there 18 a decision made not to repair or restore, or if there are net funds remaining after
any such restoration or replacement is completed, then such award or net funds shall be disbursed
to the Master Association and used for such purposes as the Executive Board shalldetermine.
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12.1  The Role of the Executive Board. Except as provided in Section 2.6, in the
event of damage to or destruction of all or part of any Master Common Area or other property
covered by insurance written in the name of the Master Association under Article 8, the Executive
Board shall arrange for and supervise the prompt repair and restoration of the damaged property
(the property insured by the Master Association pursuant to Article 8 is sometimes referred to as
the "Association-Insured Property™).

12.2  Estimate of Damages or Destruction. As soon as practicable after an event
causing damage to or destruction of any part of the Association-Insured Property, the Executive
Board shall, unless such damage or destruction shall be minor, obtain an estimate or estimates that
it deems reliable and complete of the costs of repair and reconstruction. "Repair and
reconstruction” as used in Article 12 shall mean restoring the damaged or destroyed improvements
to substantially the same condition in which they existed prior to the damage or destruction. Such
costs may also include professional fees and premiums for such bonds as the Executive Board
determines to be necessary.

12.3  Repair and Reconstruction. As soon as practical after the damage occurs and any
required estimates have been obtained, the Master Association shall diligently pursue o complete
the repair and reconstruction of the damaged or destroved Association-Insured Property. As
attorney-in-fact for the Owners and Building Association, the Master Association may take any
and all necessary or appropriate action to effect repair and reconstruction of any damage to the
Association-Insured Property, and no consent or other action by any Owner and Building
Association shall be necessary. Assessments of the Master Association shall not be abated during
the period of insurance adjustments and repair and reconstruction.

12.4  Funds for Repair and Reconstruction. The proceeds received by the Master
Association from any hazard insurance carried by the Master Association shall be used for the
purpose of repair, replacement, and reconstruction of the Association-Insured Property.

If the proceeds of the Master Association's insurance are insufficient to pay the estimated
or actual cost of such repair, replacement, or reconstruction, or if upon completion of such work
the insurance proceeds for the payment of such work are insutficient, the Master Association may,
pursuant to Article 4, if permitted under the Act. levy, assess, and collect in advance from the
Owners and Building Association, without the necessity of a special vote of the Owners and/or
Building Assoclations, a Special Assessment sufficient to provide funds to pay such estimated or
actual costs of repair and reconstruction. Further levies may be made in like manner if the amounts
collected prove insufficient to complete the repair, replacement, or reconstruction.
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12.5  Disbursement of Funds for Repair and Reconstruction. The insurance proceeds
held by the Master Association and the amounts received from the Special Assessments provided
for above, constitute a fund for the payment of the costs of repair and reconstruction after casualty.
It shall be deemed that the first money disbursed in payment for the costs of repair and
reconstruction shall be made from insurance proceeds, and the balance from the Special
Assessments. If there is a balance remaining after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners and/or Building Association in
proportion to the contributions each Owner and/or Building Association made as Special
Assessments, then in equal shares per Lot, first to the Mortgagees, if any, and then to the Owners
and/or Building Association, as their interests appear.

AT
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12.6  Decision Not to Rebuild the Master Common Area. If Owners or a Building
Association representing at least seventy-five percent (75%]) of the total allocated votes in the
Master Association (other than Declarant) and seventy-five percent (75%) of the Mortgagees
holding First Mortgages (based on 1.0 vote for each Mortgage which encumbers a Lot or Building,
but not individual Units in a Building), and all directly adversely affected Owners, agree in writing
not to repair and reconstruct improvements within the Master Common Area and if no alternative
improvements are authorized, then and in that event the damaged property shall be restored to its
natural state and maintained as an undeveloped portion of the Master Common Area by the Master
Association in a neat and atfractive condition. Any remaining insurance proceeds shall be
distributed in accordance with the Act.

ARTICLE 13.
DURATION OF THESE COVENANTS AND AMENDMENT

13.1 Term. This Master Declaration and any amendments or supplements hereto shall
remain in effect from the date of recordation until January I, 2030. Thereafter this Master
Declaration shall be automatically extended for five (5) successive periods of ten (10) years each,
unless otherwise terminated or modified as provided below.

13.2  Amendment. Subject in all cases to subsections a. and b. of this paragraph, this
Master Declaration, or any provision of it, may be terminated. extended, modified or amended,
as to the whole or any portion of the Common Interest Community, upon the affirmative vote of
a majority of the Members. Amendments made pursuant to this Section 13.2 shall inure to the
benefit of and be binding upon all Owners of any part of the Common Interest Community, their
family, tenants, guests, invitees and emplovees, and their respective heirs, successors and assigns.
A certificate of a licensed abstract or title company showing record ownership of the Common
interest Community and a certificate of the secretary of the Master Association documenting votes
held and voting rights exercised on the basis of such ownership records shall be evidence of such
ownership and voting representation for the purposes of any such amendment.

a. Amendment By Declarani. The Declarant may unilaterally amend this
Master Declaration if such amendment is (i) necessary to bring any provision into
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compliance with any applicable governmental statutes, rule, regulation or judicial
determination; (i1) necessary to enable any reputable title insurance company to issue title
insurance coverage on the Units; (1) required by an institutional or governmental lender
or purchaser or mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan mortgage Corporation, to enable such lender such
lender or purchaser to make or purchase mortgage loans on the Units; (1v) necessary to
enable any governmental agency or reputable private insurance company 1o insure
mortgage loans; or {v) otherwise necessary to satisfy the requirements of any governmental
agency. However, any such amendment shall not adversely affect the title to any Lot or
Building Association unless the Owner shall consent thereto in writing. So long as the
Declarant still owns property described in Exhibit "A" for development as part of the
Common Interest Community, it may unilaterally amend this Master Declaration for any
other purpose, provided the amendment has no material adverse effect upon any right of
any Owner.

b. Amendment by Owners. Thereafter and otherwise, this Master Declaration
may be amended only by the affirmative vote or written consent, or any combination
thereof, of a majority of the total votes in the Master Assoclation and the consent of the
Declarant, so long as the Declarant has an option to subject additional property to this
Master Declaration.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be taken
under that clause. To be effective, any amendment must be recorded in the public records of Eagle
County, Colorado.

If'an Owner consents 1o any amendment to this Master Declaration or the Master Bylaws,
it will be conclustvely presumed that such Owner has the authority so to consent, and no contrary
provision in any Mortgage or contract between the Owner and a third party will affect the validity
of such amendment.

No amendment may remove, revoke or modify any right or privilege of the Declarant
without the written consent of the Declarant or the assignee of such right or privilege.

c. Approval of Building Associations. Approval by the Executive Board of
the individual Building Associations shall be required for any amendment which affects
the rights or privileges of the particular Building or its Owners. Such approval shall not
be unreasonably withheld.
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d. Technical Amendment. To the extent allowed by the applicable law,
Declarant hereby reserves and is granted the right and power to record, without the
approval or consent of any Owner, first mortgage holder, or any other person or entity,
technical amendments to this Master Declaration. the Master Articles and/or the Master
Bylaws, at any time prior to the conveyance by a Declarant of all of the Property to Owners
{other than a Declarant) for the purposes of correcting spelling, grammar, dates,
typographical errors, or as may otherwise be necessary to clarify the meaning of any
provisions of this Master Declaration.

e. Special Amendment. To the extent allowed by the Section 38-33.3-217 of
the Act. Declarant hereby reserves and is granted the right and power to record, without
the approval or consent of any Owner, first mortgage holder, or any other person or entity,
special amendments to this Master Declaration.

£ Recording of Amendments.  To be effective, all amendments to or
revocation or termination of this Master Declaration must be recorded in the Office of the
Clerk and Recorder of the County of Fagle, Colorado, and must contain evidence of the
required approval thereof. The recordation of a certificate of the Secretary of the Master
Association, certifying that Owners representing the requisite percentage of the Members,
and the requisite percentage of first mortgage holders, if required, have consented (o the
Amendment shall satisty the requirement of evidence of the required approval.

ARTICLE 14.
MISCELLANEOUS AND GENERAL PROVISIONS

14.1 Enforcement of Covenants.

a. Violations Deemed a Nuisance. Every violation of this Master Declaration
or any other of the Master Documents is deemed to be a nuisance and is subject to all the
remedies provided for the abatement of the violation. In addition, all public and private
remedies allowed at law or equity against anvone in violation of this Master Declaration
shall be available.

b. Compliance. Each Owner or other occupant of any part of the Common
Interest Community shall comply with the provisions of the Master Documents.
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c. Failure to Comply. Failure to comply with the Master Documents shall be
grounds for an action to recever damages or for injunctive relief to cause any such
violation to be remedied, or both. Reasonable notice and an opportunity for a hearing as
provided in the Master Bylaws shall be given to the delinquent party prior to commencing
any legal proceedings.

d. Who May Enforce. Any action 1o enforce the Master Documents may be
brought by Declarant, the Executive Board, or the Manager in the name of the Master
Association on behalf of the Owners. If, after a written request from an aggrieved Owner,
none of the foregoing persons or entities commences an action to enforce the Master
Documents, then the aggrieved Owner may bring such an action.

e. Remedies. Inaddition to the remedies set forth above in this Article 14, any
violation of the Master Documents shall give to the Executive Board, the Manager or
Declarant, on behalf of the Owners, the right to enter upon the offending premises of take
appropriate peaceful action to abate, remove, modify or replace, at the expense of the
offending Owner or occupant, any structure, thing or condition that may exist thereon
contrary to the interest and meaning of the Master Documents. If the offense occurs on any
easement, walkway, Master Common Area or the like, the cure shall be at the expense of
the Owner or other person responsible for the offending condition.

f. Nonexclusive Remedies. All the remedies set forth in this Master
Declaration are cumulative and not exclusive.

g. No Waiver. The failure of the Executive Board, Declarant, the Manager or
any aggrieved Owner to enforce the Master Documents shall not be deemed a watver of
the right to do so for any subsequent violations or of the right to enforce any other part of
the Master Documents at any future time.

h. No Liability. No member of the Executive Board, nor Declarant, nor the
Manager, nor any Owner shall be liable to any other Owner for the failure to enforce any
of the Master Documents at any time.

1. Recovery, of Costs. If legal assistance is obtained to enforce any of the
provisions of the Master Documents, or in any legal proceeding {whether or not suit is
brought) for damages or for the enforcement of the Master Documents or the restraint of
violations of the Master Documents, the prevailing party shall be entitied to recover all
costs incurred by it in such action, including reasonable attorneys' fees as may be incurred,
or if suit 1s brought, as may be determined by the court. The term "prevailing party" shall
include, without limitation, a party who dismisses an action for enforcement of this Master
Declaration in exchange for pavment of sums allegedly due, performance of covenants
allegedly breached, or consideration substantially equal to the relief subject to the action.
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142 Resolution of Dispute. If any dispute or question arises between Members or
hetween Members and the Master Association relating to the interpretation, performance or
nonperformance, violation or enforcement of the Master Documents, such dispute or violation may
be subject to a hearing and determination by the Executive Board in accordance with the
procedures set forth in the Master Bylaws.

143  Owners' Acknowledgment. All Owners are subject to the restrictions and
guidelines as contained in this Master Declaration and are given notice that (1) their ability to use
their privately owned property is fimited thereby, and (2) the Executive Board may add, delete,
modify, create exceptions to or amend such restrictions and guidelines in accordance herewith.

Each Owner by acceptance of a deed acknowledges and agrees that the use, enjoyment and
marketability of his or her property can be affected by this provision and that the restrictions,
guidelines and rules may change from time to time.

144  Supplemental to Act. The provisions of this Master Declaration shall be addition
and supplemental to the Act, as it may be amended from time to time, and to all other applicable
provisions of law.

14.5  Severabilitv. The provisions of this Master Declaration shall be deemed to be
mdependent and severable, and the invalidity of any one or more of the provisions hereof, or any
portion thereof, by judgment or court order or decree shall in no way affect the validity or
enforceability of any of the other provisions, which other provisions shall remain in full force and
effect.

14.6 Number and Gender. Unless the context provides or requires to the contrary, the
use of the singular herein shall include the plural, the use of the plural shall include the singular,
and the use of any gender shall include all genders.

14.7 Captions. The captions to the Articles and Sections and the table of contents at
the beginning of this Master Declaration are inserted herein only as a matter of convenience and
for reference, and are in no way to be construed to define, limit or otherwise describe the scope
of this Master Declaration or the intent of any provision hereof.

14.8  Conflicts in Documents. In case of any conflict between this Master Declaration
and the Master Articles or Master Bylaws, this Magster Declaration shall control. In case of any
contlict between the Master Articles and Master Bylaws, the Mater Articles shall control.
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INWITNESS WHEREOF, Declarant and Master Association have executed this Amended
and Restated Master Declaration as of the day and vear first above written.

DECLARANT:
DOTSERO REALTY PARTNERS, LLLP,
a Colorado limited liability limited partnership
By: Potsero Partners-GP, LLC,
a Colorado limited liability company.
its General Partner P 5

s
STATE OF COLORADO )
3 oss.
COUNTY OF GARFIELD )
The foregoing instrument was acknowledged before me this 12" day of September, 2003,
by William G. Smith, Jr., as Manager for DOTSERO PARTNERS-GP, LLC, a Colorado limited

Ilablhty company, Gmcrdl Partner of DOTSERO REALTY PARTNERS, LLLP, a Colorado
limited hiability limited partnership.

Witness my hand and official seal.

My commission expires: ./
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EXHIBIT A

Lots 1 through 30, inclusive, Block 6:

Lots 1 through 13, inclusive, Block 7;

Lots 1 through 19, inclusive, Block §;

Lots 1 through 235, inclusive, Block 9; and

Lots 1 through 23, inclusive, Block 10,

all as depicted on the Amended Final Plat of Two Rivers Viliage, recorded on May
14, 2003 as Reception No. 833300, in the records of the Clerk and Recorder of Eagle
County, Colorado.
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EXHIBITB

Legal Description of Annexable Property

Lots 1 through 24, inclusive, Block 1;

Lots 1 through 35, inclusive, Block 2;

{.ots 1 through 25, inclusive, Block 3;

Lots 1 through 32, inclusive, Block 4:

Lots 1 through 45, inclusive, Block 3,

Lots 1 through 7, inclusive, Block 11: and

Parcels G, H, L. M, and K.

all as depicted on the Amended Final Plat of Two Rivers Village, recorded on May
14,2003 as Reception No. 833300, in the records of the Clerk and Recorder of Eagle
County, Colorado.

All streets and roads as depicted on the Amended Final Plat of Two Rivers Village,
recorded on May 14, 2003 as Reception No. 833300, in the records of the Clerk and
Recorder of FFagle County, Colorado.
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Alocated Inferests
Two Rivers Village
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LOTS

COMMON EXPENSE LIABHLITY

VOTE

TWO RIVERS VILLAGE,

PHASE |

Lots | through 30, inclusive,

Block 6

liach Lot 1/112

Fach Lot One Vote

Lots 1 through 15, inclusive,

Block 7

Fach Lot: /112

Fiach Lot One Vote

Lots [ through 19, inclusive,

Block 8

Each Lot: /112

Fach Lot: One Vote

Lots 1 through 25, inclusive,

Rlock 9

Fach Lot: 1/112

Fach Lot: One Vote

Lots 1 through 23, inclusive,

Block 10

Each Lot: 1/112

Each Lot: One Vote

Total Lots: 112

Total Common Expense
Liabilities = 112/112

Total Votes: 112

Total Lots: 112

Total Common Expense
Liabilities = 112/112

Total Votes: 112




TWO RIVERS VILI AGE HOMEOWNERS ASSOCIATION

RULES AND REGULATIONS

Whereas, the Board of Directors of the Two Rivers Village Homeowners Association desires
to establish, adopt, and enforce the following Rules and Regulations of the Association, to be effective
as of the date set forth below, to supersede all Rules and Regulations previously adopted by the Board.
These Rules and Regulations are not meant as a replacement for the Covenants you received upon the
purchase of your property and in fact are meant to compliment them. These Rules and Regulations are
intended to compliment the Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Two Rivers Village recorded in the real property records of Eagle County, Colorado
on September 16, 2003 at Reception No. 849865 (the"Declaration™). In theeventof a conflict between
these Rules and Regulations and provisions of the Declaration the provisions in the Declaration shall
prevail.

These rules are IN ADDITION to ordinances of the Town of Gypsum and the County of
Eagle, which provide for additional penalties.

NOW, THEREFORE, effective as of March 4™, 2020, the Board hereby establishes makes
and adopts the following amended and revised provisions to the Rules and Regulations of this
Association.

DEFINITIONS

Capitalized terms not otherwise set forth herein shall have the meaning set forth in the Declaration or
any Supplemental Declaration thereto.

Nuisance Animal shall mean any animal that consistently deprives other residents of their
right to peaceful enjoyment of their property.

Property shall mean all the real estate subject to the Declaration.

Property Manager shall mean the current managing agent assigned by the management company
that is contracted with the Association who will manage the day to day maintenance of the common
property and provide contracted services as requested by the Board of Directors.

Vicious Animal shall mean an animal that has demonstrated a propensity to bite, molest, or
harass people, their pets or their property.

USE OF PROPERTY

a. All residential Lots or Units may be used only for dwelling or lodging purposes
and typical residential activities incident thereto in accordance with applicable
zoning regulations in effect from time to time. Subject to the terms of the
Declaration and these Rules and Regulations, Owners may rentor lease their homes
ontheir Lotsor their Units to others for these purposes.

b. Unless expressly permitted in writing by the Architectural Review Committee temporary
structures shall not be permitted on the Property.




c. In accordance with Section 6.10 of the Declaration, no motor vehicles of any kind and no
boats, trailers, campers, motorcycles, snowmaobiles, or any other similar items shall be parked
or stored on the public streets within the Property. See Parking section reference below.

MAINTENANCE
a. Lots and Units , except for any portion of the Property then undergoing major construction,

including all improvements on such Property, shall be kept and maintained by the Owner
thereof in a clean, safe, attractive and sightly condition and in good repair, and no trash, litter,
junk, boxes, containers, bottles, cans, implements, machinery, lumber or other building
materials shall be permitted to remain exposed upon any Lot, Unitor common areaor common
elements of a Project so that they are visible from, or are a nuisance in any way to, any other
Unit, Lot, common area or public road.

No unsightliness shall be permitted on any Lot, the common area or common elements
of any portion of the Property. Without limiting the generality of the foregoing:

i.  All unsightly structures, facilities, equipment, objects (such as trash cans) and
conditions shall be kept within an enclosed structure at all times;

ii.. Mobile homes, travel trailers, tent trailers, trailers , trucks, snowmobiles, golf carts,
boats, boat trailers, tractors , detached campers, camper shells, snow removal
equipment , and garden or maintenance equipment shall be kept in an enclosed
structure at all times, except when inactual use; provided that such equipment may
be parked or stored areas specifically designated by the Board or Architectural
Review Committee for such equipment; and

iii..  Barbecue grills shall be kept within Owners' backyards at all times, except when in
actual use.

iv. Pipes for water, gas, sewer, drainage or other purposes , wires, cables , poles ,
antennas and other facilities for the transmission or reception of audio or visual
signals or electricity, utility meters or other utility facilities, gas, oil, water or other
tanks, and sewage disposal systems or devices shall be keptand maintained within
an enclosed structure or below the surface of the ground, and

v. Satellite dishes shall be appropriately regulated by the Design Review Board as
permitted by applicable law.

vi. All permanent and temporary structures , including, but not limited to tennis courts,
Fences, basketball goals and backboards, outdoor hot tubs or jacuzzies, deck covers
or similar facilities shall be approved in advance by the Design Review Board and
shall be maintained in compliance with the Design Guidelines of the Design Review
Board as in effect from time to time. Private swimming Pools are not allowed

vii. Weeds shall not be allowed to proliferate on any Lot. Owners and residents are expected
to use appropriate and effective weed control measures. Properties where weeds are
present in significant numbers and exceeding one foot in height will be deemed a
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nuisance to neighboring properties and to the community as a whole.

viii. The Design Review Board shall have the power to grant a variance from the provisions of
this Section from time to time as it deems necessary or desirable. Furthermore, nothing
contained in these Rules and Regulations shall be construed to prevent (i) the exercise
by Declarant of any special declarant rights (as that term is defined in the Act); or (ii) the
erection or maintenance by Declarant or its duly authorized agents, of temporary
structures, trailers, improvements or signs necessary or convenient to the development,
marketing or sale of Lots or Units within the Property.

¢. Holiday Decorations and Political signs are permitted on Owners' Lots and Units, as the case may
be, subject to the provisions detailed hereunder.

1. Holiday decorations are appropriate to our community, and are permitted subject to the
guidance provided hereunder. Holiday decorations may be displayed up to thirty days in
advance of a particular holiday and must be removed within thirty days following such
holiday.

11. Colorado Revised Statute § 38-33.3-106.5 (I) (c)(1) provides for the placement of
political signs at election time. Such signs shall be permitted on private property
subject to the provisions detailed hereunder, which are consistent with Colorado law.
Political signs may be placed no earlier than 45 days prior to the election, and must be
removed no later than 7 days after the election. No more than one sign per office or
issue may be placed on any property. The maximum size of any sign shall be 36x48
inches.

PARKING

a.

No motor vehicles of any kind and no boats, trailers, campers, motorcycles, snowmobiles or any other
similar items shall be parked or stored on the public streets within the Common Interest Community

i On-street parking will be enforced by a licensed booting company, including guest
parking.

ii. Any vehicle parked on the street, no matter how long it has been there, is subject to
being booted at the cost of the owner.

iii. Guest Parking is available. Please see Section G below for details.

No boats, trailers, buses, motor homes, campers (excluding camper shells mounted on pickup trucks),
snowmobiles, recreational vehicles, trucks, industrial or commercial vehicles (both cabs or trailers),
abandoned or inoperable vehicles (as defined below), or any other similar vehicles (excepting passenger
automobiles, motorcycles and one ton or smaller pick-up trucks) shall be parked or stored in or upon
the Common Areas or upon a Lot or Unit except within enclosed structures approved in advance by the
Architectural Review Committee, and no vehicle of any kind shall be maintained, repaired, repainted,
serviced or rebuilt on the Common Areas or on any Lot or Unit except within a completely enclosed
garage which fully screens the sight and sound of the activity from the streets and other Lots and Units
and the District Properties and Common Areas. This restriction shall not prevent the noncommercial
washing and polishing of vehicles and boats, together with activities normally incident thereto. No more
than three (3) permitted vehicles (passenger automobiles, motorcycles and/or one ton or smaller pick-
up trucks) shall be parked at any time in the driveway, garage, carport or other designated location on
any Lot or Unit, except during special occasions and then only for the duration thereof. At no time shall
any motor vehicle be parked on any grassed or other landscaped area on any Lot or Unit.




¢. Notwithstanding the foregoing, vehicles may be temporarily parked on driveways on Lots or Units and
on public streets within the Common Interest Community for loading, delivery or emergency purposes,
but only for the time required to accomplish such purpose, and as necessary for the construction or
maintenance of Improvements within the Common Interest Community upon compliance with any
conditions imposed by the Architectural Review Committee and applicable provisions of the Rules and
Regulations, if any.

d. An "abandoned or inoperable vehicle" shall mean any motorized vehicle which does not display a
current motor vehicle license or which has not been driven under its own propulsion for a period of two
(2) weeks or longer (excepting otherwise permitted vehicles parked by Lot or Unit Owners or Occupants
on their Lot or Unit driveways while on vacation or during a period of illness), or which does not have
an operable propulsion system within the vehicle.

e. In the event that the Executive Board or the Architectural Review Committee shall determine that a
vehicle is abandoned or inoperable, or is otherwise in violation of provision 6.10 in the Declaration of
Covenants, Conditions and Restrictions, a written notice of violation describing said vehicle shall be
personally delivered to the vehicle owner (if such owner can be reasonably ascertained) or shall be
conspicuously placed upon the vehicle (if the owner cannot be reasonably ascertained), and if the
offending vehicle is not removed within seventy-two (72) hours thereafter, the Executive Board or
Architectural Review Committee (as the case may be) shall have the right to remove and store the
offending vehicle, or cause the vehicle to be removed and stored, at the sole expense of the Owner of
the Lot or Unit on which the vehicle is located, and to enter upon an Owner's Lot or Unit for such
purpose, all without liability on the part of the Executive Board or the Architectural Review Committee.

f.  Snowmobiles, motorcycles, and motorized trail bikes, minibikes, dirt bikes, all-terrain vehicles, mopeds
and similar motorized vehicles shall not be used or operated (but may be transported on trailers) within
the Common Interest Community, except that motorcycles properly licensed for operation on public
roads may be used on public roads within the Common Interest Community.

g. Guest Parking is allowed at the Two Rivers Community Center. You must set up an account and register
the vehicle on the Two Rivers Online Parking Website. Any vehicle not registered will be booted at the
owner’s expense.

www.parkingcode.com/tworivers

i.  Three (3) night maximum consecutive stay
ii.  You may register up to two (2) cars maximum per stay
iii.  Use of guest parking is limited to once a month

ACTIVITIES

a. No noxious, offensive, hazardous, illegal or annoying activities, which may become a
nuisance, cause embarrassment, disturbance or annoyance to others are acceptable. As used
herein, the term "noxious or offensive activity" shall not include any activities of an Owner,
Declarant or their respective designees that are reasonably necessary to the development of
and construction on the Property so long as such activities do not violate Master Association
governing documents, any governing documents for any Building Documents, or the statutes,
rule s or regulations of any governmental authority having jurisdiction with respect thereto
and do not unreasonably interfere with any Owner's use of its Unit or with any Owner's
ingress and egress to or from its Lot or Unit and a roadway. Further, the reasonable odors and
noises associated with the commercial use of any commercial establishment permitted by
the zoning code shall not constitute noxious or offensive activity.



PETS
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e.

f.

No activities shall be conducted on any Lot, within any Unit or on any common area and no
improvements shall be constructed on any part of Property, that are illegal and that are or
might be unsafe or hazardous to any person or property, and, per Section 6.10(t) of the
Declaration , no snow mobiles, motorcycle s, motorized trail bikes, minibike s, dirt bikes,
all-terrain vehicles, mopeds, or similar motorized vehicle may be used or operated within the
Property, except that they may be transported on trailer s and motorcycles properly licensed
for operation of public roads may be used on public roads within the Property.

No Owner shall release , discharge or emit from the Property or dis pose of, or allow any
person under such Owner's control or direction to release , discharge or emit from the
Property or dispose of, any material on, above or under the Property that is designated as a
pollutant or contaminant under any federal, state or local law, regulation or ordinance.

Due to the corrosive and destructive nature of petroleum products and the adverse impact on the
aesthetics of the Property, any vehicle maintenance on public streets is expressly prohibited.
Emergency situations such as a failure during cold weather, changing signal lights, flat tires, and
window washer fluid areacceptable.

Vehicles are to be parked in driveways or garages on Owners' Lots or in areas designated for
parking in in Building Documents, except for temporary parking related to deliveries or
emergencies as described in the Declaration.

Soliciting is strictly forbidden. Please tell solicitors to leave the private property. You may
contact police to escort them off the property if they don't leave when told.

In the event additional uses, activities and/or facilities are deemed by the Board to be
nuisances or to adversely affect the health, safety or welfare of Owners or members of the
general public or the value of any Property, the Executive Board may adopt additional rules
and regulations restricting or regulating the same.

. No animals of any kind shall be raised, bred or kept on any Lot or in any Unit except domestic

cats , dogs or other household pets permitted by the Association so long as they are (i) kept and
maintained in accordance with the Declaration or any Supplemental Declaration and (ii)are not
kept, bred or maintained for any commercial purposes.

No person shall allow any Pet owned or controlled by such person to roam within the Property
unattended, and Pets may not be left unattended on any balcony within the Property

Dogs shall either be contained indoors or confined within the boundary of a Lot or Unit in a
manner approved by the Board or Architectural Review Committee. At all other times, dogs shall
be on a leash and under the direct control and supervision of their owners.

Owners are responsible for all property damage, injury or disturbances caused by their Pets,
or the Pets of their family, guests, or tenants.

Pets shall not be permitted to deprive other residents of their right of peaceful enjoyment of
the Property.




Pets must be kept and maintained in accordance with all applicable state and local
regulations; failure to do so will constitute a violation of theserules.

Owners are responsible for the removal of solid wastes of their pets from the common
areas. This removal is to take place at the time of occurrence.

Neither Vicious Animals nor Nuisance Animals may be kept within the Property.

j. Contractors and subcontractors shall be prohibited from bringing dogs into the Property, and

such prohibition shall even apply to dogs kept inside motor vehicles. Violations of this policy
shall result in the immediate eviction of the dog and the dog's owner or owner's representative
from Property. In the event of a second violation by the same dog and/or the same dog's
owner or owner's representative, the dog and the dog's owner or owner's representative shall
be immediately evicted from the Property, and the offending person in question shall be
prohibited from entering or working within the Property for the following seven (7)
consecutive calendar days. In the event of a third violation, the offending person in question
shall be prohibited from entering or working within the Property for the following six (6)
consecutive calendar months.

USES OF COMMON AREAS

Smoking of any kind in the common areas is prohibited.

Personal property, such as yard equipment, toys, tools, etc., may not be left unattended on the
common areas.

Any intentional act or neglect of an Owner, their family members, guests, or tenants
resulting in loss or damages shall be the financial responsibility of the Owner.

DISTURBANCES

a.

b.

Owners, tenants and guests, are to avoid making excessive noise of any type at any time and
are to be considerate of the welfare of other residents at all times.

It is requested that noise due to visiting guests and parties, especially at night be kept to a
minimum. Please be considerate of yourneighbors.

All owners and occupants shall exercise reasonable care toavoid making loud, disturbing, or
objectionable noise, and in using or playing radios, television sets, or other devices, in such
a manner as to disturb occupants of other Lots or Units. All radios, TVs, stereos, any other
noise making apparatus or musical instruments must be played at reduced volume after
10:00 p.m. and before 8:00 a.m.

RENTALPROPERTIES

a.

The Owner of a Developed Lot or a Unit shall have the right to lease their Lot or Unit, as
the case may be. Owners shall be liable and financially responsible to the Master
Association for any fines for violations of established Rules and Regulations or of the
provisions within the Condominium Declarations, as well as damages caused by their guest(s),

invitee(s), children, renters and pets. Owners are also financially responsible for all damage
caused by their tenants, their family members, guest(s), invitee(s)and pets.
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b. All tenancies must be subject to a written lease that makes the lease subject to the
Declaration, these Rules and Regulations, and any other documents governing the
operation of the Master Association, as they may be amended from time to time and as
further described in the Declaration.

c. It is the responsibility of the Owner who is leasing or renting to notify tenants of the
Declaration, the Rules and Regulations of the Master Association and the declarations or
rules and regulations of any Building Association, as applicable, and provide the tenants
with a copy of such. Copies of the documents related to the Master Association may be
found at www.TwoRiversHOA.com

d. Rentersareencouraged to have insurance coverage to protect their personal property and
any liability for damages or injury of property/persons.

EASEMENTS

All easements shown on a Plat or Supplemental Plat covering any portion of the Common
Interest Community have been created or reserved for the purposes indicated on such Plat
and/or in Article 5, above. No Lot or Unit Owner may erect any structure of any type
whatsoever in such easement areas, nor may an Owner or Occupant use the surface of
such easement areas for any private use, other than landscaping which will not interfere
with the use of said easement by the Persons or entities for whose benefit it has been
created or reserved and which receives the prior written approval of the Architectural
Review Committee.

With respect to easements created for utility purposes or for ditches either by the terms
of this Master Declaration or any other Recorded agreement or on a Plat, any and all bona
fide public and private utility service companies, including, without limitation, the
District, special utility districts, shall have the right of access, ingress, egress, and use of
such easement areas for the installation, operation and maintenance of utility facilities
serving the Common Interest Community.

IN WITNESS WHEREOF, the parties have executed this Agreement this 4" day of March 2020.

Two Rivers Village Homeowners Association

A Colorado non-profit corporation

Esgar Acosta
Board President



http://www.tworivershoa.com/

TWO RIVERS HOMEOWNERS ASSOCIATION

GOVERNANCE POLICY FOR COLLECTIONS

In Accordance with Master Documents of the Two Rivers Homeowners Association, the Board of
Directors is committed to ensuring that all assessments are paid to the Association and that failure
to pay in a timely fashion results in significant penalties. The annual assessment is paid in monthly
installments, which are due on the first day of each month. If the payment arrives at the designated
address for payment after the twentieth (20™) day of the month, interest, from the original due date,
at the rate of 1.75% per month (21% per annum) and a late fee of $20.00 per month will be charged.

Failure to pay assessments in a timely fashion will result in the following actions being taken:

1.

If the payment is not received by the twentieth (20th) day of the first month, a “Late
Notice” will be sent to the homeowner, notifying him/her that the payment is late and
that a late charge of $20.00 and interest charges of 1.75% on the total balance due have
been imposed.

If the assessment is not paid by the twentieth (20th) day of the second month, a
“Demand Letter” will be sent to the homeowner by certified mail, demanding payment
in full on the total outstanding balance due and notifying him/her that the payment
continues to be late and that an additional late charge of $20.00 and interest charges of
1.75% on the total balance due have been imposed.

If the assessment is not paid by the twentieth (20th) day of the following month, a
second “Demand Letter” will be sent to the homeowner by certified mail, demanding
payment in full on the total outstanding balance due as well as notifying him/her that
the payment continues to be late and that an additional late charge of $20.00 and interest
charges of 1.75% on the total balance due have been imposed. This Demand Letter
shall include: (i) total amount due, with an accounting of how the total was determined;
(ii) whether the opportunity to enter into a payment plan exists pursuant to C.R.S § 38-
33.3-316.3 and instructions for contacting the entity to enter into such a payment
plan;(iii) the name and contact information for person representing the Association that
the Owner may contact to request a copy of the Owner’s ledger in order to verify the
amount of the debt; (iv) that action is required to cure the delinquency and that failure
to do so within thirty days may result in the unit owner's delinquent account being
turned over to a collection agency, a lawsuit being filed against the owner, the filing
and foreclosure of a lien against the unit owner's property, or other remedies available
under Colorado law.

If the assessment is not paid by the thirtieth (30th) day of the following month, the
account will be forwarded to the Association’s attorney or a collection agency for
collection. Furthermore, the Association may exercise its rights to file a lawsuit against
the owner, to file for and foreclose upon its lien against the Owner's Lot or Unit, and
any other rights or remedies available to the Association under Colorado law. All costs
associated with the legal pursuit of the collection will be assessed to the Owner.



5. In addition to the aforementioned late charges and interest, a charge of $50.00 will be
added to the total balance due each time the Association is not paid amounts due as the
result of insufficient funds in an Owner’s account that has been designated for payment
either by check or ACH withdrawal.

If the Board considers that the Owner is making a “good faith” effort to pay and catch up with any
arrearage, referral to the Association’s attorney may be delayed or, in accordance with C.R.S § 38-
33.3-316.3 make good faith efforts to establish payment plan in accordance therewith.

Notwithstanding anything herein to the contrary and in addition the rights and remedies provided
for above, the Board may impose special requirements for Owners with a history of delinquent
payments.

APPLICATION OF PAYMENTS: Any payments received from an owner, either to the attorney
or the management company, will be applied in the following order: attorney fees and legal costs,
Association costs and expenses including but not limited to: late charges, interest, insufficient
funds fees, utilities, fines, and assessments.

This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Association on AA(,QM d3 , 2015, is effective of even date therewith, and complies
with the Colorado Common Interest Ownership Act as of that date. If the policy contained
herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this
policy.

TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation

Z/
Y = ,é

Its. Presi ent

ATTEST:

By: %ZZ 2;& /agr

Its: Secretary




TWO RIVERS HOMEOWNERS ASSOCIATION
GOVERNANCE POLICY FOR
ENFORCEMENT OF COVENANTS AND RULES
(all capitalized terms used herein and not defined herein shall have the meaning given to them in
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners
Association)

(a) The Board has a duty to enforce by legal means the provisions of the following Association
documents: the Declaration, any Supplemental Declaration, Articles of Incorporation, By-Laws,
Design Guidelines, Rules and Board Resolutions. The Board also has the duty to bring any
proceeding which may be instituted on behalf of or against the Owners concerning the
Association; however, the Association's enforcement obligations shall be conditioned and limited
in the manner provided in the Master Documents. Enforcement through the judicial process may
mean seeking an injunction, specific performance, or damages.

(b) The Board's duty of enforcement is tempered by its ability to exercise judgment as
appropriate in the particular circumstances. The Board's enforcement decisions shall comply
with the business judgment rule and the rule of reasonableness.

(c) The Board shall be responsible for a delinquency report listing all Owners who are delinquent
in paying any assessments at the time of the report (any assessment or installment shall be
considered to be delinquent on the 20th day following the due date unless the Board specifies
otherwise by resolution). The delinquency report shall be sufficiently detailed to enable the
Association to comply with the requirements of C.R.S. § 38-33.3-316(8).

(d) A complaint regarding alleged violations may be submitted by an Owner in writing, via the
community intranet, e-mail, phone, fax, mail or personal delivery. The complaint must include
the complainant's name and address.

(e) The Board shall timely investigate all complaints that comply with subsection (d) above. The
Board retains the discretion to not investigate or respond to anonymous complaints.

(f) To the extent specifically required by the Declaration, the Board shall comply with the
following procedures prior to imposition of sanctions:

(i) The Board or its delegate shall serve the alleged violator with written warning (a)
describing the nature of the alleged violation, (b) stating the proposed sanction to be imposed, (c)
stating that the alleged violator shall have 10 days to present a written request for a hearing
before the Board; and (d) including a statement that the proposed sanction may be imposed as
contained in the notice unless a hearing is requested within 10 days of the notice.

(ii) The alleged violator shall respond to the notice of the alleged violation in writing
within such 10-day period, regardless of whether the alleged violator is challenging the
imposition of the proposed sanction. If the alleged violator cures the alleged violation and
notifies the Board in writing within such 10-day period the Board may, but shall not be obligated
to, waive the sanction. If a timely request for a hearing is not made, a second violation notice
shall be served resulting in a fine, according to Exhibit A attached hereto, provided the Board



may, but shall not be obligated to, suspend any proposed sanction if the violation is cured within
the 10-day period.

(iii) Prior to the effectiveness of sanctions imposed, proof of proper notice shall be placed
in the minutes of the Board. The notice requirement shall be deemed satisfied if the alleged
violator or its representative requests and appears at the hearing.

(iv) If a hearing is requested within the allotted -10-day period, the hearing shall be held
before the Board within 10 days of the request. The alleged violator shall be afforded a
reasonable opportunity to be heard. The Board may adopt rules for the conduct of such hearings
that may include, without limitation, rules that govern the presentation of evidence and witnesses
and the ability of an alleged violator to question adverse witnesses. The minutes of the meetings
of the Board, shall contain a written statement of the results of the hearing, (i.e. the Board's
decision) and the sanction, if any, to be imposed.

(v) Any Board member who is incapable of objective and disinterested consideration, due
to direct personal or financial interest in the outcome, on any hearing before the Association shall
disclose such to the President of the Association prior to the hearing on the case, if possible, or,
if advance notice is not possible, then such disclosure shall be made at the hearing, and the Board
member shall be disqualified from all proceedings with regard to the hearing. If disqualification
of any Board member(s) results in an even number of remaining Board members eligible to hear
a case, the Presiding Officer may appoint an Association member, in good standing, to serve as a
voting member of the hearing board.

(vi) After all testimony and other evidence have been presented to the Board at a hearing,
the Board shall render its written findings and decision, and impose a reasonable sanctions
and/or fines, if applicable, within 14 days after the hearing. A decision, either a finding for or
against the Owner, shall be by a majority vote of the Board members present. The sanctions
imposed may include monetary fines. Exhibit A attached hereto sets forth a schedule of fines that
the Board may impose.

(9) The Board shall have the power and the discretion to impose the following sanctions for any
violation of the Master Documents.

(i) After written notice and an opportunity for a hearing as described above, the Board
may:

(1) impose reasonable monetary fines, which shall constitute a lien upon the
violator's Unit. In the event any occupant, tenant, guest, or invitee of a Unit violates the
Governing Documents and a fine is imposed, the fine may, but need not, first be assessed against
the violator; provided, if the fine is not paid by the violator within the time period set by the
Board, the Owner shall pay the fine upon notice from the Board;

(2) suspend an Owner's right to vote (except that no hearing is required if the
Owner is more than 90 days delinquent in paying any Monthly, Special or Default Assessment);



(3) suspend any Person's right to use any Master or Building Common Area
facilities, as the case may be (A) for any period during which any charge against such Owner's
Unit remains delinquent (except that no hearing is required if the Owner is more than 90 days
delinquent in paying any assessment or other charge owed the Association); provided, nothing
herein shall authorize the Board to limit ingress or egress to or from a Unit or Lot;

(4) suspend services the Association provides (except that no hearing is required
if the Owner is more than 90 days delinquent in paying any assessment or other charge owed to
the Association);

(5) exercise self-help or take action to abate any violation of the Governing
Documents in a non-emergency situation (including removing personal property that violates the
Governing Documents);

(6) without liability to any Person, prohibit any contractor, subcontractor, agent,
employee, or other invitee of an Owner who fails to comply with the terms and provisions of the
Declaration, including the Design Guidelines, from continuing or performing any further
activities in the Community;

(7) levy Default Assessments to cover costs the Association incurs in bringing a
Unit or a Lot into compliance with the Community Wide Standard or other requirements under
the Governing Documents; and

(8) record a notice of violation with respect to any Lot or Unit on which a
violation exists.

(if) The Board may take the following actions to obtain compliance with the Master
Documents without prior notice or a hearing:

(1) exercise self-help or take action to abate a violation on a Unit in any situation
which requires prompt action to avoid potential injury or damage or unreasonable inconvenience
to other persons or their property (specifically including, but not limited to, the booting or towing
of vehicles that are in violation of the Governance Policy for Parking);

(2) exercise self-help or take action to abate a violation on the Common Area
under any circumstances;

(3) require an Owner or a Building Association, at its own expense, to perform
maintenance or to remove any structure or improvement on such Lot, Unit, or on the Building
Association's property, respectively, that is in violation of the Community Wide Standard or
other requirements under the Governing Documents and to restore the property to its previous
condition (specifically including, but not limited to, fencing and sheds);

(4) enter the property and exercise self-help to remove or cure a violating
condition if an Owner or Building Association fails to take action as required pursuant to
subsection (3) above within 10 days after receipt of written notice to do so, and any such entry



shall not be deemed a trespass; or

(5) bringing suit at law for monetary damages or in equity to stop or prevent any
violation, or both.

(iii) Fines will be imposed after the required notices and hearing have taken place. If the
Board’s finding is that there is still a violation, the violation must be cured within 10 days,
otherwise, the first fine will become due immediately. Beginning 30 days after the first due date,
and every 30 days thereafter, additional separate fines will automatically be levied if the
infraction has not been remedied to the Association's satisfaction. If not paid on time, all fines
will accrue late charges in the same manner used for monthly assessments in an amount
determined by the Board computed from its due date at a rate of no more than 21% per annum or
such other rate as the Board may establish subject to the limitations of Colorado law. Exhibit A
attached hereto sets forth a schedule of fines that the Board may impose.

(h) The Board may determine not to enforce a particular provision within the Master Documents;
however, such decision shall not prevent the Association from enforcing the same provision at a
later time or prevent the enforcement of any other covenant, restriction or rule. The Board may
determine that in a particular case:

(i) the Association's position is not strong enough to justify taking any or further action;

(ii) the covenant, restriction or rule being enforced is, or is likely to be construed as,
inconsistent with applicable law;

(iii) although a technical violation may exist or may have occurred, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the
Association's resources; or

(iv) that it is not in the Association's best interests, based upon hardship, expense, or
other reasonable criteria, to pursue enforcement action.

(i) All Persons subject to the Declaration agree not to file suit in any court with respect to a
Claim, unless and until it has first submitted such Claim to the alternative dispute resolution
procedures set forth in the Master Documents in a good faith effort to resolve such Claim.

(1) In any action to enforce the Governing Documents the prevailing party shall be entitled to
recover all costs, including, without limitation, attorneys' fees and court costs, reasonably
incurred in such action.

(k) The Association, by contract or other agreement, may enforce applicable city and county
ordinances. In addition, the Town of Gypsum and the County of Eagle may enforce ordinances
within the Common Interest Community.



This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Association on March 4, 2020 is effective of even date therewith, and complies

with the Colorado Common Interest Ownership Act as of that date. If the policy contained
herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this
policy.

TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation



EXHIBIT A
Schedule of Fines (if hearing is not requested)

1. First violation: Warning

2. Second violation: $100.00 (10 days from warning)

3. Third violation: $250.00 (10 days from second violation)

4. Violations after the third violation: $500.00 every month until violation is cured (plus interest
accruing on the outstanding amount at 1.75% per month (21% per annum)):

Schedule of Fines (if hearing is requested)

If a violation is not cured within 10 days after the Association renders its written findings and
decision, the following additional fines shall be charged (plus interest accruing on the
outstanding amount at 1.75% per month (21% per annum)):

After the initial violation hearing:

Due immediately: $100

30 days after: $200.00

60 days after: $400.00

90 days after: $600.00

Each and every 30 days thereafter: $800.00 per 30-day period until violation is cured.

For purposes of determining fines, each violation of a specific provision of the Governing
Documents shall be considered separately from any violation of any other specific provision.
For example, fines levied for failure to complete back yard landscaping in the prescribed time
frame will be applied and monitored separately from fines levied for a violation regarding
parking rules.

Association’s Legal Remedies. In the event an Owner fails to timely pay assessments, Late
Charges, or any other charges or fees related to the fines, the following legal remedies shall be
available to the Association to collect on the Owner’s delinquent account: use of collections
agency; lawsuit against the Owner; filing of a lien statement and foreclosure of the Association’s
lien on the Owner’s Unit, with such lien to also secure reasonable attorneys’ fees incurred for
collection and enforcement of such lien; and any and all other remedies available under Colorado
law and/or the Association’s governing documents. The Association may choose to foreclose on
its lien in lieu of or in addition to suing an Owner for a money judgment. The purpose of
foreclosing is to obtain payment of all fines owing in situations where either a money judgment
lawsuit has been or is likely to be unsuccessful or other circumstances favor such action.




TWO RIVERS HOMEOWNERS ASSOCIATION
GOVERNANCE POLICY FOR
VEHICLE PARKING

a. No motor vehicles of any kind and no boats, trailers, campers, motorcycles,
snowmobiles or any other similar items shall be parked or stored on the public
streets within the Common Interest Community

I. On-street parking will be enforced by a licensed booting company,
including guest parking.

il. Any vehicle parked on the street, no matter how long it has been
there, is subject to being booted at the cost of the owner.

iii. Guest Parking is available. Please see Section G below for details.

b. No boats, trailers, buses, motor homes, campers (excluding camper shells
mounted on pickup trucks), snowmobiles, recreational vehicles, trucks, industrial
or commercial vehicles (both cabs or trailers), abandoned or inoperable vehicles
(as defined below), or any other similar vehicles (excepting passenger
automobiles, motorcycles and one ton or smaller pick-up trucks) shall be parked
or stored in or upon the Common Areas or upon a Lot or Unit except within
enclosed structures approved in advance by the Architectural Review Committee,
and no vehicle of any kind shall be maintained, repaired, repainted, serviced or
rebuilt on the Common Areas or on any Lot or Unit except within a completely
enclosed garage which fully screens the sight and sound of the activity from the
streets and other Lots and Units and the District Properties and Common Areas.
This restriction shall not prevent the noncommercial washing and polishing of
vehicles and boats, together with activities normally incident thereto. No more than
three (3) permitted vehicles (passenger automobiles, motorcycles and/or one ton
or smaller pick-up trucks) shall be parked at any time in the driveway, garage,
carport or other designated location on any Lot or Unit, except during special
occasions and then only for the duration thereof. At no time shall any motor vehicle
be parked on any grassed or other landscaped area on any Lot or Unit.

c. Notwithstanding the foregoing, vehicles may be temporarily parked on driveways
on Lots or Units and on public streets within the Common Interest Community for
loading, delivery or emergency purposes, but only for the time required to
accomplish such purpose, and as necessary for the construction or maintenance
of Improvements within the Common Interest Community upon compliance with
any conditions imposed by the Architectural Review Committee and applicable
provisions of the Rules and Regulations, if any.

d. An "abandoned or inoperable vehicle" shall mean any motorized vehicle which
does not display a current motor vehicle license or which has not been driven under
its own propulsion for a period of two (2) weeks or longer (excepting otherwise



permitted vehicles parked by Lot or Unit Owners or Occupants on their Lot or Unit
driveways while on vacation or during a period of iliness), or which does not have
an operable propulsion system within the vehicle.

In the event that the Executive Board or the Architectural Review Committee shall
determine that a vehicle is abandoned or inoperable, or is otherwise in violation of
provision 6.10 in the Declaration of Covenants, Conditions and Restrictions, a
written notice of violation describing said vehicle shall be personally delivered to
the vehicle owner (if such owner can be reasonably ascertained) or shall be
conspicuously placed upon the vehicle (if the owner cannot be reasonably
ascertained), and if the offending vehicle is not removed within seventy-two (72)
hours thereafter, the Executive Board or Architectural Review Committee (as the
case may be) shall have the right to remove and store the offending vehicle, or
cause the vehicle to be removed and stored, at the sole expense of the Owner of
the Lot or Unit on which the vehicle is located, and to enter upon an Owner's Lot
or Unit for such purpose, all without liability on the part of the Executive Board or
the Architectural Review Committee.

Snowmobiles, motorcycles, and motorized trail bikes, minibikes, dirt bikes, all-
terrain vehicles, mopeds and similar motorized vehicles shall not be used or
operated (but may be transported on trailers) within the Common Interest
Community, except that motorcycles properly licensed for operation on public
roads may be used on public roads within the Common Interest Community.

. Guest Parking is allowed at the Two Rivers Community Center. You must set up
an account and register the vehicle on the Two Rivers Online Parking Website.
Any vehicle not registered will be booted at the owner’s expense.

www.parkingcode.com/tworivers
i.  Three (3) night maximum consecutive stay

ii.  You may register up to two (2) cars maximum per stay
iii.  Use of guest parking is limited to once a month



POLICY OF THE
EXECUTIVE BOARD OF

TWO RIVERS HOMEOWNERS ASSOCIATION
RE: Landscape Maintenance Responsibilities of Association and Owners
WHEREAS, the Amended and Restated Declaration of Covenants, Condition
Two Rivers Village was recorded on September 16, 2003 at Reception No. 84
of the Clerk and Recorder of Eagle County, Colorado (hereafier the “Declarati
WHEREAS, all Lots in Two Rivers Village are encumbered by, and subject t
provisions of the Declaration; and

WHEREAS, Section 6.3 of the Declaration provides for the general maintenal
Community and specifically provides that the Association will assume the res
maintaining the front yards of all Lots in the Community; and

WHEREAS, as a convenience to owners of Lots in the Community and to tak
efficiencies so as to benefit individual Owners in the Community, the Executi
agreed to undertake responsibility for maintaining rear yards and side yards o

s & Restrictions for
9865 in the office
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h, the terms and
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e advantage of cost
ve Board has also

Lots in the

Community to the extent that such rear yards and side yards are not enclosed by fences.

NOW, THEREFORE, the Executive Board of the Association hereby adopts
policy:

1. From and after the adoption of this policy until this policy is later repe
Association shall be responsible for maintenance and upkeep of the front yard
the Community, and all rear and side yards in the Community to the extent thd
side yards are not enclosed by fences. Such maintenance and upkeep shall in¢
mowing; lawn, tree and shrub irrigation; removal of weeds and debris; minor

irrigation system; and seasonal turn on and clean out of the irrigation system.

o

oo

From and after the adoption of this policy until this policy is later repe
Owners shall be responsible for maintenance and upkeep of any portions of th
enclosed by fences. Such maintenance and upkeep shall include seasonal lawn
tree and shrub irrigation; and removal of weeds and debris. In addition, Lot Oy
responsible for maintenance. repairs and replacement of the irrigation system ¢
regardless of whether it is located within or outside of, a fenced area.

3. If the Owner of a Lot fails to maintain or keep his/her Lot in the manng
policy, and fails to perform any required maintenance or upkeep within 10 day
of a written notice from the Executive Board requiring the same, the Executivg
the right to perform, or cause to be performed, such maintenance or upkeep on
Owner, and to levy a Reimbursement Assessment upon the Owner and its Lot
the costs thereof.

4. Capitalized terms herein shall have the same meaning as such terms in

5. This Policy shall supersede any contrary provisions of the Association’
Regulations.
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6. The Executive Board shall cause this Policy to be distributed to all Owners in the manner

required by the Association’s Policy Regarding Procedures for the Adoption and Amendment of
Policies, Procedures and Rules.

Two Riv meowners Association

By;
(7 President
The undersigned hereby certifies that the foregoing Policy was adopted by th¢ Executive Board
of the Two Rivers Homeowners Association on the lﬁ_k day of ’V\‘»v) - 201 8.
P - ,/6’ =

— Secretary




TWO RIVERS HOMEOWNERS ASSOCIATION

GOVERNANCE POLICIES

ADOPTION AND AMENDMENT OF POLICIES,
PROCEDURES, AND RULES

1. (all capitalized terms used herein and not defined herein shall have the meaning given
to them in the Declaration of Covenants, Conditions and Restrictions for Two Rivers
Homeowners Association (the “Declaration™))

(a) Rules

(1) Subject to the notice requirements in subsection (iii) below, the consent of
the Declarant during the Declarant Control Period (as defined in the Declaration), and the
Board’s duty to exercise judgment and reasonableness on behalf of the Association and Owners,
the Board may adopt new rules and modify or rescind existing rules by majority vote of the
directors at any Board meeting.

(i1) Subject to the notice requirements in subsection (iii) below, the Owners
whose votes represent a majority of the votes in the Association may also vote to adopt new rules
and modify or rescind existing rules at any meeting of the Association duly called for such
purpose, regardless of the manner in which the original rule was adopted. However, during the
Declarant Control Period, any such action shall also be subject to the Declarant’s approval.

(iii)  The Board shall send notice to all Owners concerning any proposed rule
change at least ten days prior to the meeting of the Board at which such action is to be
considered. At any such meeting, Owners shall have a reasonable opportunity to be heard before
the proposed action is put to a vote.

(iv) A change of rules shall take effect 30 days after the date on which written
notice of the Rules change is given to the Owners.

(v) The Board and the Owners shall have the authority to adopt and modify
rules as needed to address new or changing circumstances.

(b) Governance Policies

(1) The Board shall have the authority to amend these Governance Policies by
a vote of the Board at a regular or special meeting or by the unanimous consent of the directors
in lieu of a meeting.

(i1) In the event of a conflict between any of the Governing Documents and
these Governance Policies, these Governance Policies shall control.

This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Association on pc\ 23 ,» 20185, is effective of even date therewith, and complies
with the Colorado Common Interest Ownership Act as of that date. If the policy contained




herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this
policy.

TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation

7
By:

~

L}Iﬁesident

ATTEST:

M dw%’,a
£ 2. o~

Its: Secretary




TWO RIVERS VILLAGE HOMEOWNERS ASSOCIATION

GOVERNANCE POLICY FOR

CONDUCT OF MEETINGS

(all capitalized terms used herein and not defined herein shall have the meaning given to them in
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Village Homeowners
Association)

(a) Membership Meetings

(i) The Association shall hold meetings at the Association’s principal office
or at such other suitable place the Board may designate.

(i)  Association membership status shall be determined by a “record date,”
which shall not be more than 50 days prior to the meeting of the Members or the event requiring
a determination of the Owners.

(iii)  Association matters requiring meetings shall be of the Owners and shall be
open to all Owners.

(iv)  The Board shall schedule regular annual meetings to occur within 90 days
before or after the close of the Association’s fiscal year, on such date and at such time and place
as the Board shall determine.

(v)  The President of the Board may call special meetings. In addition, the
President or the Secretary shall call a special meeting if so directed by Board resolution
authorized by a majority of the directors, upon the request of the Declarant during the Declarant
Control Period, upon a written petition of Owners representing at least 20% of the total votes in
the Association.

(vi)  Any officer or other person calling a meeting of the Owners shall cause
delivery to each Owner a written notice stating the place, day, and hour of the meeting. The
purpose of the meeting and the items on the agenda shall be stated in the notice, and no business
shall be transacted at a special meeting except as stated in the notice. In addition to meeting
notice procedures in the By-Laws, notice may be physically posted in a conspicuous place within
the Community, on the Association’s website and as otherwise required by Colorado law.

(vii) If an Owner is entitled personally to cast the vote for his Unit or Lot on
any matter, he or she may vote in person or by proxy, subject to the limitations of Colorado law
and subject to any specific provision to the contrary in the Declaration or By-Laws. Every proxy
shall be in writing, shall identify the Unit for which it is given, shall be signed by the Owner or
the Owner's duly authorized attorney-in-fact, and shall be dated and filed with the Association's
Secretary prior to the meeting for which it is to be effective. Unless the proxy specifically
provides otherwise, a proxy shall be presumed to cover all votes which the Owner giving such



proxy is entitled to cast, and in the event of any conflict between two or more proxies purporting
to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the same date,
both shall be deemed invalid. A proxy is effective only for the specific meeting for which it was
originally given, as such meeting lawfully may be adjourned and reconvened, and automatically
expires 90 days after the date of the meeting for which it was originally given. Every proxy is
revocable at any time at the pleasure of the Owner who executes the proxy.

(viil)) Waiver of notice of an Association meeting shall be deemed the
equivalent of proper notice. An Owner’s attendance at a meeting shall be deemed a waiver by
such Owner, unless the Owner specifically objects to lack of proper notice at the time the
meeting is called to order.

(ix) If any Association meeting cannot be held because a quorum is not
present, the Owners representing a majority of the votes present at such meeting may adjourn the
meeting to a time at least five but not more than 30 days from the scheduled date of the original
meeting. Owners present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the departure of enough Owners to
leave less than a quorum, provided at least a majority of the votes required to constitute a
quorum must approve any action taken.

(x) The President or a Board-approved designee shall preside over all
Association meetings. The Secretary shall ensure that minutes of the meetings are kept and that
all resolutions adopted and all other transactions occurring at such meetings are kept with the
Association’s books.

(b) Board Nomination and Election Procedures

(1) Nomination of Candidates:

(1)  Atleast 30 days prior to any election of directors by the Owners,
the Board shall appoint a Nominating Committee consisting of three or more Owners or
representatives of Owners. The names of the Nominating Committee Owners shall be
announced in the notice of each election.

(2) The Nominating Committee shall nominate separate slates for the
directors, if any, to be elected at large by all Owners. Nominations shall also be permitted from
the floor at the meeting at which any election is held.

(ii) Election Procedures:

(1)  Voting shall be by written ballot. Each Owner may cast all votes
assigned to the Units or Lots it represents for each position to be filled from any slate of
candidates on which such Owner is entitled to vote.

2 Votes will be counted by a canvassing committee comprised of
neutral third-parties appointed by the Board.



(3) In the event of a tie vote of any slate, the Owners entitled to vote
on such slate shall be informed of the tie vote and given the opportunity to discuss the candidates
among themselves in an effort to resolve the tie before another vote is taken. If the second vote
again results in a tie, a third election shall be held my mail, with ballots to be sent by first class
mail to each Owner entitled to vote on such slate within 10 days after the meeting at which the
original election was held. If the third vote of the Owners results in a tie, the candidates' names
shall be drawn at random from a hat.

(c) Board of Directors Meetings

(i) Agendas for meetings of the Board shall be made reasonably available for
examination by the Owners or their representatives.

(i)  The Board shall hold an organizational meeting within 10 days following
each annual Association meeting at such time and place as the Board shall designate.

(iii))  The Board shall hold regular meetings at such time and place as a majority
of the directors shall determine, but the Board shall meet at least four times during each fiscal
year with at least one meeting per quarter.

(iv)  The President, Vice President, or any two directors may call a special
meeting of the Board.

(v) Notices of Board meetings shall specify the time and place of the meeting
and, in the case of a special meeting, the nature of any special business to be considered. The
Board may mail notices sent by first class mail at least 5 business days before the day of the
meeting.

(vi)  Directors, or any member of a committee the Board designates, may
participate in a Board or committee meeting by telephone provided that all persons participating
in the meeting can hear each other.

(vii) At all Board meetings, a majority of the directors shall constitute a
quorum for the transaction of business, and the votes of a majority of the directors present at a
meeting at which a quorum is present shall constitute the Board’s decision, unless Colorado law,
the By-Laws, or the Declaration specifically provide otherwise. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the departure of directors, if
at least a majority of the required quorum for that meeting approves any action taken. If the
Board cannot hold a meeting because a quorum is not present, a majority of the directors present
may adjourn the meeting to a time not less than 5 nor more than 30 days from the date of the
original meeting. At the reconvened meeting, if a quorum is present the Board may transact,
without further notice, any business it might have transacted at the original meeting.

(viii) The President, or any designee the Board approves by resolution, shall
preside over all Board meetings. The Secretary shall ensure that minutes of the meetings are
kept and that all resolutions and all transactions occurring at such meetings are included in the
Association’s records.




(ix)  All Board meetings shall be open to all Owners, but only directors may
participate in any discussion or deliberation unless attendees are granted permission to speak
authorized by a majority vote of a quorum of the Board. In such case, the President may limit
the time any such individual may speak. Notwithstanding the above, the President may adjourn
any Board meeting and reconvene in executive session and may exclude persons other than
directors to discuss matters of a sensitive nature, such as proposed, pending, or threatened
litigation, or other matters specified by law.

(x) Meeting Rules of Conduct:

(1) The President of the Association or person appointed by the
President, shall chair all Board meetings.

(2) Anyone who attends a meeting of the Board shall be required to
sign in, listing their name and address.

(3) Owners will be given the opportunity to speak on any matter at the
beginning of the meeting. Owners wishing to address the Board at the beginning of the meeting
will indicate so on the sign-in list.

4) Anyone who wishes to speak will first be recognized by the chair
of the meeting.

&) Only one person shall speak at a time.

(6) Each person will verbally provide their name and address to those
in attendance.

(7 Comments should be stated in a civilized manner without personal
attacks or profanity.

(8) Comments should be relevant to the meeting or the Association.

(9)  No meeting of the Board will be video or audio taped or otherwise
recorded, unless the Board unanimously approves such recording.

(10)  Anyone disrupting the meeting, as determined by the President or
the Board, will be asked to leave the meeting.

(11)  The Board may, from time to time, determine additional meeting
rules in accordance with Colorado law.

(xi)  Any action to be taken or which may be taken at a Board meeting may be
taken without a meeting in accordance with Colorado law.

This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Associationon  Aoc/l Q3 » 2015, is effective of even date therewith, and complies
with the Colorado Common Interest Ownership Act as of that date. If the policy contained




herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this
policy.

TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation

By: ZZ.
/

I@’Tesident

ATTEST:

Its: Secretary



TWO RIVERS HOMEOWNERS ASSOCIATION

GOVERNANCE POLICY FOR

CONFLICT OF INTEREST TRANSACTIONS
INVOLVING BOARD MEMBERS

(all capitalized terms used herein and not defined herein shall have the meaning given to them in
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners
Association)

(a) In performing their duties, directors and officers shall act as fiduciaries and shall
discharge their duties in a manner that the director or officer believes in good faith to be in the
best interest of the Association and with the care that an ordinarily prudent person in a like
position would exercise under similar circumstances.

(b) A “conflict of interest transaction” means a contract, transaction, or other
financial relationship between (i) Two Rivers Homeowners Association (the “Association”) and
a member of the Board, (ii) the Association and a party related to a Board member, or (iii) the
Association and an entity in which a Board member of the Association is a director or officer or
has a financial interest. A “related party” is a spouse, a descendent, an ancestor, a sibling, the
spouse or descendent of a sibling, an estate or trust in which the Board member or a party related
to a Board member has a beneficial interest, or an entity in which a party related to a Board
member is a director, officer, or has a financial interest. A "financial interest" means a direct
monetary interest.

(c) No conflict of interest transaction shall be void or voidable, enjoined, set aside, or
give rise to an award of damages or other sanctions in a proceeding brought by a member of the
Association or by or in the name of the Association, solely because (i) the conflicting interest
transaction involves a Board member, a party related to a Board member, or an entity in which a
Board member is a director or officer or has a financial interest; (ii) the Board member is present
at or participates in the meeting of the Board or of a committee of the Board that authorizes,
approves, or ratifies the conflict of interest transaction; or (iii) the Board member’s vote is
counted for such purpose, if:

(1) The material facts as to the Board member’s relationship or interest and as
to the conflict of interest transaction are disclosed or are known to the Board or the committee,
and the Board or committee in good faith authorizes, approves, or ratifies the conflict of interest
transaction by the affirmative vote of a majority of the disinterested Board members, even if the
disinterested Board members are less than a quorum; or

(ii) The material facts as to the Board member’s relationship or interest and as
to the conflict of interest transaction are disclosed or are known to the Board members entitled to
vote, and the conflict of interest transaction is specifically authorized, approved or ratified in
good faith by a vote of the Board members entitled to vote; or

(iii)  The conflict of interest transaction is fair as to the Association.



(d) Notwithstanding anything to the contrary in Section 1(a) and (b) or in the other
Governing Documents, if any contract, decision, or other action taken by or on behalf of the
Board would financially benefit any Board member or anyone related to a Board member, that
Board member shall declare a conflict of interest for that issue in an open meeting prior to any
discussion or action on that issue. After making such a declaration, the Board member may
participate in the discussion but shall not vote on that issue. Any contract entered into in
violation of this section is void and unenforceable.

(e) Notwithstanding anything herein to the contrary, directors appointed by Declarant
may be employed by or otherwise transact business with the Declarant and its affiliate, and the
Declarant may transact business with the Association and its contractors.

() The Board shall no less than annually review and update, if deemed appropriate,
this conflict of interest policy.

This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Associationon  Aoci | 22 , 2015, is effective of even date therewith, and complies
with the Colorado Common Interest Ownership Act as of that date. If the policy contained
herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this
policy.

TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation

By: ///V

Its: President

ATTEST:

Its: Secretary O/




TWO RIVERS HOMEOWNERS ASSOCIATION

GOVERNANCE POLICY FOR

INSPECTION OF ASSOCIATION RECORDS

(all capitalized terms used herein and not defined herein shall have the meaning given to them in
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners
Association)

(a) Subject to C.R.S. § 38-33.3-317(4), the Board shall make available for inspection
and copying by a holder, insurer or guarantor of a first Mortgage on a Lot or Unit, any Owner, or
the duly appointed representative of any of the foregoing during normal business hours and for a
purpose reasonably related to his or her interest in a Lot or Unit: (i) the Master Documents, (ii)
the membership register, (iii) books of account, (iv) the minutes of meetings of the Owners, the
Board and committees, and (v) any other records in accordance with Colorado law. Records of a
confidential nature, however, shall not be available for inspection. The Board shall provide for
record inspection to take place within 10 business days after receipt of the Request for Access to
Association Records form (see Exhibit A attached) for access at the Association’s office, at the
offices of its management company or at such other place within the Community as the Board
shall designate. The Board may modify The Request for Access to Association Records form at
any time.

(b) Such inspection shall be conducted on weekdays (not Saturdays, Sundays, or
holidays) during the Association’s normal business hours.

(c) The cost of reproducing the requested documents shall be borne by the requesting
party in advance.

(d) Each director shall have the absolute right at any reasonable time to inspect all
Association books, records, and documents and the physical properties owned or controlled by
the Association. A director’s right of inspection includes the right to make a copy of relevant
documents at the Association’s expense.

(e) The Association shall permanently retain the following records: (1) Owner,
Board and committee meeting minutes, (2) Owner, Board and committee actions and (3) waivers
of meeting notices.

This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Association on o('.\ 33 , 2015, is effective of even date therewith, and complies
with the Colorado Common Interest Ownership Act as of that date. If the policy contained
herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this
policy.




TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation

//
By: ,

Its: President

ATTEST:

Its: Secretary




EXHIBIT A

REQUEST FOR ACCESS TO
ASSOCIATION RECORDS

Owner Name: Date:
Address:
Telephone #:
Pursuant to state law and the governing documents of
Association, I hereby request that Association provide access to
the records of the Association on the following date: . If this date is not

available, my first preference for an alternate date is:

1. The records that I wish to review are (attach a separate piece of paper if necessary):
a.

b.
¢

2. I certify that my request to review the records of the Association is for a proper purpose
related to my membership in the Association, and that this request is not for commercial
purposes or my personal financial gain. Specifically, my purpose for wanting to review the
records of the Association is as follows:

3. Tacknowledge and accept the Association’s record access and inspection procedures. I
acknowledge and accept that the records of the Association will be made available to me
only at such time and place as the Association’s policy provides, and that there may be a cost
associated with providing copies of these documents for me. I agree to pay any costs
associated with copying these documents, including but not limited to the actual and
reasonable costs of labor and photocopying material.

Owner Signature: Date:




TWO RIVERS HOMEOWNERS ASSOCIATION

GOVERNANCE POLICY FOR

INVESTMENT OF RESERVE FUNDS

(all capitalized terms used herein and not defined herein shall have the meaning given to them in
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners
Association)

The investment of Association reserve funds is in the reasonable discretion of the Board;
however, the Board’s investment strategy decisions shall comply with the business judgment rule
and the rule of reasonableness.

At the sole discretion of the Board, the Board may:

(a) Analyze principles related to the short and long term needs of the Association,
which may include, but are not limited to, the safety of the principal, liquidity and accessibilities
of monies, investment costs, diversification of investment vehicles, rates of return, etc.

(b) Review any limitations on the type of investments such as FDIC insured
institutions or only those guaranteed by the U.S. Government.

(c) Hire a qualified investment counselor to assist the Board in formulating
investment strategies.

(d) Conduct a reserve study.

This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Association on oL \\ 2% » 2015, is effective of even date therewith, and complies
with the Colorado Common Interest Ownership Act as of that date. If the policy contained
herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this
policy.

TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation

Its: President




ATTEST:

sl it

0
Its: Secretary



TWO RIVERS HOMEOWNERS ASSOCIATION

GOVYERNANCE POLICY FOR

RESERVE STUDIES

(all capitalized terms used herein and not defined herein shall have the meaning given to them in
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners
Association)

(a) The Association is not required under the Master Documents to have a reserve
study and does not currently have one.

(b) The Board has determined to establish policies on reserve studies as follows:

(i) The Board of Directors shall determine whether to have a reserve study
prepared and the timing of any such study.

(i1) The Association may have any reserve study updated or revised
periodically.

(iii))  Reserve studies may be performed by an outside consultant or may be
prepared internally;

(iv)  Reserve studies are preferred to be based on a physical examination of the
Community by the person preparing the reserve study.

This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Association on Aoc. | 23 , 2015, is effective of even date therewith, and complies
with the Colorado Common Interest Ownership Act as of that date. If the policy contained
herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this
policy.

TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation

=z

/
Its: President



ATTEST:

Its: Secretary
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TWO RIVERS HOMEOWNERS ASSOCIATION

GOVERNANCE POLICY FOR

RESOLUTION OF DISPUTES ARISING BETWEEN
THE ASSOCIATION AND OWNERS

(all capitalized terms used herein and not defined herein shall have the meaning given to them in
the Declaration of Covenants, Conditions and Restrictions for Two Rivers Homeowners

Association)

This governance policy shall be applicable to the Board of Directors and the Owners and this
governance policy shall remain in effect until otherwise rescinded, modified, or amended by a
majority of the Board.

A. Policy to Encourage Resolution of Disputes Without Litigation:

1;

(a)

(b)

(©)

(d)

(e)

(a)

Excluded Claims. Notwithstanding any other provisions of this Governance
Policy, the following claims are not Claims for purposes of this Governance
Policy and are not subject to the provisions of this Governance Policy (i.e., the
procedures stated in this Governance Policy do not apply), unless all parties to the
matter otherwise agree to submit the matter to the procedures set forth herein:

any suit by the Association to collect assessments or other amounts due from any
Owner;

any suit or action by the Association that involves the protest of real property
taxes;

any suit by the Association to obtain a temporary restraining order (or emergency
equitable relief) and such ancillary relief as the court may deem necessary in
order to maintain the status quo and preserve the Association’s ability to enforce
the provisions of this Declaration (relating to creation and maintenance of
community standards);

any suit that does not include the Declarant or the Association as a party, if such
suit asserts a Claim that would constitute a cause of action independent of the
Governing Documents; and

any dispute in which a party to the dispute is not a party bound to and has not
agreed to submit to the procedures set forth herein.

Dispute Resolution Procedures.

Notice. If a party that is bound by the procedures set forth herein desires to assert
a Claim (the party asserting the Claim is referred to in this Governance Policy as



(b)

(c)

the “Claimant™) against the other (“Respondent™) it must do so by giving written
notice (“Notice of Claim™) by mail or personal delivery to each Respondent,
stating plainly and concisely:

(@)

(i)

(iii)
(iv)

the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim;

the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);

the Claimant’s proposed resolution or remedy; and

the Claimant’s desire to meet with the Respondent to discuss, in good
faith, ways to resolve the Claim.

Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. The Board may appoint a representative to assist the parties in
negotiating a resolution of the Claim if a written request, accompanied with a
copy of the Notice of Claim, is submitted to the Board by either the Claimant or
Respondant.

Mediation.

)

(i)

(iii)

If the parties have not resolved the Claim through negotiation within 30
days of the date of the Notice of Claim (or within any other agreed upon
period), the Claimant shall have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association
is not a party to the Claim) or another recognized independent entity
providing dispute resolution services in the Eagle County area. The
Claimant and the Respondent shall each present the mediator with a
written summary of the Claim and timely pay any fees of the mediation
service.

If the Claimant does not submit the Claim to mediation within such time,
or does not appear for and participate in good faith in the mediation when
scheduled, the Claimant shall be deemed to have waived the Claim, and
the Respondent shall be relieved of any and all liability to the Claimant
(but not third parties) on account of such Claim.

If the parties do not settle the Claim within 30 days after submission of the
matter to mediation, or within such time as determined reasonable by the
mediator, the mediator shall issue a notice of termination of the mediation
proceedings indicating that the parties are at an impasse and the date that
mediation was terminated. The Claimant shall thereafter be entitled to file
suit or otherwise initiate proceedings on the Claim, as appropriate.




(iv)  Each party to the mediation shall bear its own costs of the mediation,
including attorneys’ fees, and each party shall pay an equal share of the
mediator’s fees.

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to
abide by the terms of such agreement, then any other party to the settlement
agreement may file suit or otherwise initiate proceedings to enforce such
agreement without the need to comply again with the procedures set forth in this
section. In such event, the party taking action to enforce the agreement or award
shall, upon prevailing, be entitled to recover from the non-complying party (or if
more than one non-complying party, from all such parties in equal proportions) all
costs incurred in enforcing such agreement or award, including, without
limitation, attorneys’ fees and court costs.

| B. Modification of Governance Policy:

Subject to the Governance Policies for the Adoption and Amendment of Policies,
Procedures, and Rules and the notice requirements therein, the Board may modify, amend,
supplement or rescind this Governance Policy.

This policy was adopted on by resolution of the Board of Two Rivers Homeowners
Association on Ao;;\ 2% , 2015, is effective of even date therewith, and complies
with the Colorado Common Interest Ownership Act as of that date. If the policy contained
herein becomes in conflict with the laws of the State of Colorado shall be rendered void.
The governance policy set forth herein is not intended to enlarge or create any fiduciary
duties. Except for acts of fraud or bad faith, no director shall incur any liability under this

‘ policy.
TWO RIVERS HOMEOWNERS ASSOCIATION,
a Colorado nonprofit corporation
= ////

ts: Presid%

ATTEST:

By,ﬂ@ﬂv

Its: Secretary 6



RECORD OF PROCEEDINGS

Minutes of Action Taken
By Consent of the Directors
Without a Meeting
Two Rivers Homeowner's Association
June §, 2019

As permitted by law, the undersigned Directors, being all of the Directors of the Two Rivers
Homeowner's Association, unanimously agree to waive the notice requirement for a meeting and
to adopt the following action without a meeting.

The board has determuned that due to the close working relationship between Two Rivers
Metropolitan District and Two Rivers Homeowners Association it would be in the best interest
of the Two Rivers community to engage the same firm to manage the Two Rivers Homeowners
Association that manages the Two Rivers Metropolitan District. Accordingly, it 1s hereby

RESOLVED to engage Marchetti & Weaver, LLC as the commumty association management
company replacing Fireside Property Management, to be effective June 15, 2019,

Dated this 5 day of June, 2019.

Luke Bray

Cagetally ugred by Exgar Acouta
Esgar ACOSta oue oivoos iasasy
Esgar Acosta

James Scott Harrison

Page |



RECORD OF PROCEEDINGS

MINUTES OF THE BOARD OF DIRECTORS MEETING
TWO RIVERS HOMEOWNERS ASSOCIATION, INC.
October 22, 2019

A meeting of the Board of Directors of the Two Rivers Homeowners Association, Inc. was duly
called and noticed at the Two Rivers Community Center, 80 Lake Shore Dr., Gypsum, CO
81637, in accordance with the applicable statutes of the State of Colorado.

ATTENDANCE The following directors were present and acting:
e Luke Bray
e Esgar Acosta
e Mike Pearson
e James Scott Harrison

Also in attendance were:
. Ken Marchetti, C.P.A.

o Meghan Hayes, Recording Secretary for the meeting
o Craig Plizga, Community Operations Manager
Call to Order The meeting of the Executive Board of the Two Rivers Homeowners

Association was called to order on October 22, 2019 at 6:00 p.m., noting a
quorum was present.

Consideration
of Agenda There were no changes to the agenda.

Minutes The Board reviewed the minutes included in the packet and, upon motion
duly made and seconded, it was unanimously

RESOLVED to approve the Minutes of the Board of Directors
Meeting for April 18, 2018

HOA Billing Ms. Hayes presented a proposal from American Conservation & Billing
Solutions (“AmCoBi”) to provide billing services for the HOA dues. Ms.
Hayes noted AmCoBi already provides billing services for the water
billing through the Metro District. After discussion, by motion duly made
and seconded, it was unanimously

RESOLVED to engage AmCoBi to provide HOA billing services.

Banking/Bill.com  Ms. Hayes recommended using an online bill payment service called
Bill.com to transition to an electronic form of payment to the HOA'’s
vendors. This service provides for “dual control” meaning that the
Association management firm initiates all payments but a Board member
is required to approve/release the payments, similar to signing a check.

Page 1



RECORD OF PROCEEDINGS

Two Rivers Homeowners Association Board of Directors Meeting October 22, 2019

Covenant
Enforcement

Board Vacancy

Annual Member
Meeting Agenda

Marchetti &
Weaver
Agreement

2019 Interim
Financial
Report

This service is all done electronically. One of the main benefits of this
service is that it is integrated with the accounting software eliminating the
manual step of entering vendor payments into the accounting software.
The Board decided the cost of this service exceeded the benefit and
directed Ms. Hayes set up Alpine Bank Bill Pay services, which is free.

Ms. Hayes reported that she is working on updating the Association’s
Rules and Regulations and asked for Board input regarding things like
parking, covenant enforcement and design review. A draft of updated
rules and regulations will be presented to the Board for review at an
upcoming meeting.

Amy Yandle, Director, resigned from the Board via an email to Ms. Hayes
on October 2, 2019. The Board decided to wait until the Annual Member
Meeting in November to accept nominations and fill the Board vacancy.

Ms. Hayes presented a preliminary Annual Member Meeting Agenda to
the Board. After discussion, the Board finalized an agenda and directed
Ms. Hayes to move forward with the administration of the meeting.

An agreement to provide management, accounting and administration
services to the HOA by Marchetti & Weaver was included in the Board
packet for the Board to review prior to the meeting. After discussion, by
motion duly made and seconded, it was unanimously

RESOLVED to engage Marchetti & Weaver to provide
management, accounting and administration services to the HOA

Mr. Marchetti presented the financial statements ending September 30,
2019, explaining the layout and accounting method used. Mr. Marchetti
reviewed the Association’s expenses which remained fairly consistent year
over year with increases commensurate with the increase in the number of
units in the Association.
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Two Rivers Homeowners Association Board of Directors Meeting October 22, 2019

2020

Budget Mr. Marchetti presented the 2020 budget offering the Board the option to
either hold dues flat or increase commensurate with inflation. The Board
felt it best to hold the assessments flat for this year with the intent to
increase them in 2021. Mr. Marchetti reviewed the 2020 expenses
pointing out the new billing expense related to the transition to AmCoBi
for HOA billing and the increase in Landscaping due to additional houses
being built.

Following discussion, by motion duly made and seconded, it was

RESOLVED to approve the 2020 budget as presented and with
assessments remaining the same as 2019.

Future Meetings Ms. Hayes suggested that the Board meet quarterly starting in 2020 to
ensure that the business of the HOA is taken care of in a timely manner.
After discussion, by motion duly made and seconded, it was unanimously

RESOLVED to approve the 2020 meeting calendar with
quarterly meetings to be held.

Adjournment There being no further matters for discussion, the meeting was adjourned
at 8:30 p.m.

Respectfully submitted,

Meghan Hayes
Recording Secretary for the Meeting
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ANNUAL MEMBER MEETING
OF
TWO RIVERS HOMEOWNERS ASSOCIATION, INC.

November 14, 2019

A meeting of the members of the Two Rivers Homeowners Association, Inc. was duly noticed
and called at the Two Rivers Community Center, 80 Lake Shore Dr., Gypsum, CO 81637, in
accordance with the applicable statutes of the State of Colorado.

ATTENDANCE The following property owners were present and acting:
Luke Bray (President)
Esgar Acosta (Director)
Mike Pearson (Director)
James Scott Harrison (Director)
Koren O’Neill

Travis Padgett

Kelli Ludwig

Shelby & Chris Keys
Samuel Lewis

Sheila Sanchez
Stephanie Koller
Christina Rudow
Augustin Gonzalez
Anne Leavitt
AprilBuskirk

Crisie Bateman

Leo Jimenez

Delia Hernandez
Fernando Hernandez
Jason & Haley Leffler
Jose Hernandez Guzman

The following property owners were in attendance by proxy:
e Charles & Amy Most

Also in attendance were:
. Ken Marchetti, C.P.A.

. Meghan Hayes, Recording Secretary for the meeting
. Craig Plizga, Community Operations Manager
Call to Order The member meeting of the Two Rivers Homeowners Association was

called to order on November 14, 2019 at 6:11 p.m., noting a quorum was
not present. It was reported for the record by Mr. Marchetti that proper

Page 1
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Two Rivers Homeowners Association Annual Member Meeting November 14, 2019

MIRA /
Community
Food Market

Declaration of
Quorum

Introduction

Minutes

2019
Financials

notice as required by the Associations bylaws had been duly sent on
October 30, 2019, to all members of the Association. In the absence of a
quorum, no official action can be taken at the meeting but the meeting was
conducted and this record of items discuss was maintained for
documentation purposes.

Suzie Davis and Melina Valsecia from the Multi Intercultural Resource
Alliance (MIRA) and the Eagle Valley Community Food Market attended
the meeting to present information on the programs for.the community.
MIRA offers assistance related to medical care; dental, financial as well as
various other programs. They are mobile 4 days a week and partner with
Eagle County. A Community Market is held every-Thursday from 4:30-
6:00 in the Two Rivers Community Center.

Mr. Marchetti reported that according to the Bylaws of the Association,
the presence in person or by proxy of 20% of the votes entitled to be cast
at such meeting shall constitute-a quorum. Mr. Marchetti noted that 31 of
49 required lots were-represented either in person or by proxy so a quorum
was not represented at the meeting.

Beginning October 1%, Marchetti & Weaver took over the management of
the HOA. Meghan Hayes, Administrator, introduced herself and Ken
Marchetti. Ms. Hayes also introduced Craig Plizga, Community
OperationsManager. Together, Ms. Hayes and Mr. Plizga will be
managing-the HOA and Metro District. Ms. Hayes spoke about the issues
facing the community and her strategies for tackling them such as
covenant enforcement, updating policies and procedures, parking, design
guidelines and communication within the community.

The minutes for the October 25, 2018 Annual member meeting were
distributed with the meeting packet. Since a quorum was not represented,
the minutes will be added to the next Member meeting for approval.

Mr. Marchetti reviewed the financial statements ending September 30,
2019, explaining the layout and accounting method used. Mr. Marchetti
reviewed the Association’s expenses which remained consistent year over
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year with increases commensurate with the growth in the number of units
in the Association.

Owner Education  Mr. Marchetti presented an analysis of services provided by the HOA,
Metro District and those services that are jointly funded. In addition, he
presented the breakdown of the costs that make up the HOA Contribution
to the Metro District.

2020

Budget Mr. Marchetti reviewed the 2020 budget approved by the Board noting
that the annual assessments are remaining flat. Mr."Marchetti reviewed the
2020 expenses pointing out the new billing expense related to the
transition to AmCoBi for HOA billing and the increase in Landscaping
due to additional houses being built.

Following discussion, Mr. Marchetti explained the veto process of the
budget, and, since a quorum was-not represented, announced that the 2020
budget stands approved as previously approved by the Association Board
of Directors.

Two Rivers Metro

District 2020

Infrastructure

Usage Fee Historically, Two Rivers Metro District has collected a 40 mill property
tax, made-up of 20 mills for operations and 20 mills for debt service. It
was determined that the need for infrastructure maintenance was
paramount so the District is eliminating the 20 mill debt service levy and
in lieu of the debt service levy will be imposing an Infrastructure Usage
Fee that will be approximately equivalent to the decrease in the property
taxes, calculated at $35/month. This fee will pay for road repairs and
maintenance, snow plowing, road landscaping and similar costs of
providing necessary infrastructure to promote health, safety, prosperity,
security and the general welfare of the community. The property tax
reduction will be shown on the 2019 property tax bill which will be
received in January 2020. Most property owners’ property taxes are paid
by their mortgage servicing agency and then paid by the mortgage
servicing agency either in two equal installments, one on February 28,
2020 and the other half on June 15, 2020 or the full amount may be paid
on April 30, 2020.

In order to allow everyone sufficient time to pay their property taxes
before the infrastructure fee begins, the infrastructure fee won’t begin until
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Two Rivers Homeowners Association Annual Member Meeting November 14, 2019

July 1, 2020. The intent is for this transition to be as smooth as possible
and for no one to be paying both the debt service property taxes and the
infrastructure fee at the same time. In the event someone needs more time
to begin paying the infrastructure fee when it begins next July, they can
contact Meghan Hayes to set up a payment plan.

Election of

Board Members Since a quorum was not represented, a formal election of a board-member
could not be conducted and the procedure for Board vacancies under the
bylaws is for the remaining Board members to fill the vacancy. Mr.
Marchetti recommended that a “Community Feedback” election be held to
provide input to the Board regarding who to appoint at the next Board
Meeting. Director James Scott Harrison’sboard term-expires in 2019 and
Director Amy Yandle resigned from her position-in October 2019. Three
candidates, Director Harrison, Samuel.Lewis and Cristina Rudow
nominated themselves for the two open positions. Ms. Hayes confirmed
that ballots were handed out at the beginning of the meeting during sign
in. Each candidate was giventhe opportunity to introduce her- and
himself and explain why they were interested in serving on the Board.
Immediately following;-a secret ballot election was conducted. Ms. Hayes
and Ms. Sanchez counted the ballots. Ms. Hayes presented the
results/feedback for the Board noting that Mr. Harrison and Ms. Rudow
received the most votes. The Board vacancy will be an agenda item on the
upcomingBoard meeting agenda.

Public Input Thefollowing issues were addressed during public input:

Mail Delivery- Packages frequently missing/lost (Metro District
working on a solution)

Spring Cleanup was a huge help to the Community
Landscaping- Landscapers responsibility and issues with being
mindful of trees/bushes while working (Ms. Hayes to have
discussion with Fresh Mtn Lawn care)

Snow removal-getting better but issues with piling snow around
fire hydrants (Ms. Hayes to have discussion with D3 Concrete)
Parking/Covenant Enforcement (Ms. Hayes will address issues
when updating/revising the Policies and Procedures)

Adjournment There being no further matters for discussion, the meeting was adjourned
at 8:00 p.m.
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Respectfully submitted,

/sl Meghan Hayes

Meghan Hayes

Recording Secretary for the Meeting
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